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INDEX-DIGEST TO OPINIONS OF COMMISSION 


ACCOUNTS AND ACCOUNTING. 
1. AuTHoRITy TO REGULATE. 


The Federal Power Commission has authority to prescribe a uniform 
system of accounts and to order a licensee to transfer items from one ac- 
count to another in compliance with the provisions of the Commission’s 
Uniform System of Accounts. In the Matter of Determination of the 
Proper Accounting for Disallowed Items of Cost, Northern States Power 
Company (Wisconsin), Licensee 

In the administration of the functions of the Federal Power Commission 
under the Act (particularly under sections 10 (d), 10 (e), 20, 304 (a), 307, 
309, and 311) it is highly important that the Commission have information 
based upon the uniform system of accounts and that the books of the 
licensees properly reflect such accounts, id 

Under the facts found, a respondent is a public utility within the mean- 
ing of the Federal Power Act, and by Section 301 (a) of the Act, it is sub- 
ject to the accounting orders of the Commission. In the Matter of Hartford 
Electric Light Company, Rehearing on Order in Proceeding to Show Cause 
Why Respondent failed to Comply with Order No. 42 and Subsequent Orders 
Calling for Submission of Cost Data 


2. Cost. 
(a) Administrative and General Expenses. 


To add to plant costs administrative and general expenses previously 
assigned to operations, not only violates the Commission’s system of ac- 
counts, and fails to conform to sound principles of accounting, but like- 
wise vitiates the principles of equity in relation to consumers. In the 
Matter of Northwestern Electric Company, Reclassification of the Electric Plant 
Accounts of a Public Utility 


(b) Factlities Used Jointly. 


The cost of all production and general facilities used jointly by the steam 
heating and electric departments of a public utility should not be charged 
to “Electric Plant in Service’ but should be entered in the detailed plant 
account “Other Utility Plant (Common).”’ Jn the Matter of Northwestern 
Electric Company, Reclassification of the Electric Plant Accounts of a Public 
Utility 

(c) Interest During Construction. 


Nothing in electric plant instruction 2*B of the system of accounts 
sanctions the restatement of interest during construction. In the Matter 
of Northwestern Electric Company, Reclassification of the Electric Plant 
Accounts of a Public Utility 


(d) Operating Expenses. 


Expenditures for labor and material utilized in rebuilding boilers, stok- 
ers, turbines, meters, transformers, switchboard equipment, and other 
similar work should be charged to maintenance or other operating expense 


accounts. In the Matter of Interstate Power Company and Albany Lighting 
Company 


(e) Preferred Stock Selling |Expense. 


Preferred stock selling expense is properly includible in capital stock 
expense. In the Matter of Northwestern Electric Company, Reclassification 
of the Electric Plant Accounts of a Public Utility 
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ACCOUNTS AND ACCOUNTING—Continued. 
(f) Property Held for Future Use. 


The cost of equipment held for future use but entered in the account 
. “Station Equipment” should be transferred to the account “Electric Plant 
Held for Future Use.” In the Matter of Northwestern Electric Company, 
Reclassification of the Electric Plant Accounts of a Public Utility 


(g) Working Capital. 


Estimated carrying charges on working capital should be not capitalized. 
In the Matter of Northwestern Electric Company, Reclassification of the 
Electric Plant Accounts of a Public Utility 


3. DisPposITION oF ACCOUNTING ADJUSTMENTS, 


On rehearing, a licensee cannot maintain that it had no opportunity to 
be heard on the question of whether it may be required to transfer dis- 
allowed items from project accounts to other accounts, for in previous hear- 
ings the issue presented was whether or not the items were properly 
included in the project accounts as actual legitimate original cost of the 
project, the determination of which involved disposition of these items, for, 
as a matter of accounting, if the items were not to be included in actual 
legitimate original cost, they should be charged to surplus or surplus 
reserve accounts. Upon this question the company had a full hearing. 
In the Matter of Determination of the Proper Accounting for Disallowed 
Items of Cost, Northern States Power Company (Wisconsin), Licensee_____- 

A public utility cannot complain that it did not have notice of and a fair 
hearing as to the disposition of certain challenged accounting items when it 
is clearly shown that the company fully understood prior to the hearing that 
the question of disposition was an issue, and was given every opportunity 
to submit evidence, to cross-examine the Commission’s witnesses and to 
present argument on the subject. In the Matter of Northwestern Electric 
Company, Reclassification of the Electric Plant Accounts of a Public Utility_- 

The fictitious write-up of common stock erroneously included in ‘‘Elec- 
tric Plant in Service’’ should be included in Account 107, id____._______ 

In disposing of a write-up represented by common stock issued for no 
consideration, it is in the interest of consumers, investors and the public 
to require that all net income above preferred stock dividends requirements 
be applied to the disposition of the amounts of the write-up ordered to be 
transferred to Account 107 of the Commission’s Uniform System of 
Accounts. This disposition, assuming adequate earnings, is equivalent 
to the holders of the common stock paying a consideration therefor equal to 
Nk 

The sum disallowed as part of the ‘‘actual legitimate original cost’’ of 
project may not remain as part of “original cost’’ of the plant as defined in 
the Commission’s Uniform System of Accounts, but must be charged off to 
Earned Surplus prior to consummation of the merger. Jn the Matter of 
Application for Approval for Transfer, after Remand by the United States 
Circuit Court of Appeals for the Ninth Circuit, Pacific Power & Light Com- 
pany and Inland Power and Light Company 


4, JURISDICTION. ~ 
(a) State Commissions. 


The Federal Power Commission’s order requiring transfer of certain 
items from the project accounts to other accounts is not invalid because a 
State commission may arrive at different conclusions in respect to the 
accounting disposition of the items in question, nor would the licensee be 
rendered unable to comply with the orders of a State commission. Jn the 
Matter of Determination of the Proper Accounting for Disallowed Items of 
Cost, Northern States Power Company (Wisconsin), Licensee__........_-_-- 

While the Federal Power Commission’s Uniform System of Accounts 
may not preclude accounting regulation by the States, that does not mean 
that any State regulation may be imposed to the exclusion of the Commis- 
sion’s, i 
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ACCOUNTS AND ACCOUNTING—Continued. 


The provision of section 301 (a), providing that “nothing in this Act 
shall relieve any public utility from keeping any accounts, memorandum, 
or records which such public utility maf be required to keep by or under 
authority of the laws of any State’ only means that, under the Federal 
Power Act, the licensee does not, by virtue of being subject to the Power 
Commission’s regulation, become immune from accounting regulation 
by a State commission, and there is no reason why the licensee may not 
comply with a State regulation requiring that additional accounts be set 
up, id 

The Commission has authority under the Federal Power Act to require 
a public utility subject to its regulation to keep general corporate and other 
fundamental accounts and records covering its entire electric utility busi- 
ness in conformity with the provisions of the uniform system of accounts 
prescribed by it for public utilities and licensees. It would be imprac- 
ticable for a Federal agency to limit accounting requirements to the inter- 
state portion of a public utility’s business when it is also engaged in intra- 
state business. Jn the Matter of Northwestern Electric Company, Reclassifi- 
cation of the Electric Plant Accounts of a Public Utility 331, 332 

Section 201 (a) of the Federal Power Act is only a declaration of policy 
and does not supplant express regulatory provisions of the Federal Power 
Act, or any regulations thereunder, such as those in reference to a uniform 
system of accounts, merely because similar regulation may be exercised 
by the States. Inthe Matter of Hartford Electric Light Company, Proceeding 
on an Order to Show Cause Why Respondent Failed to Comply with Order No. 
42 Prescribing a Uniform System of Accounis and Subsequent Orders Calling 
for Submission of Cost Data 


(b) Statutory Basis, 


Sections 301 (a) and 208 (b) of the Federal Power Act are express statu- 
tory authority for Order No. 42 prescribing the Commission’s Uniform 
System of Accounts for Public Utilities and the subsequent orders requir- 
ing the filing of data and information relative to original cost of public 
utilities’ plant facilities, id 363, 364 

Where an electric utility engages in sales of electric energy going out of 
the State and sales of energy staying within the State, section 301 (a) of the 
Federal Power ‘Act contemplates that the Federal Government and State 
Governments may each enforce observance of such accounting procedures 
as are requisite to the functions of each. In the Matter of Hartford Electric 
Light Company, Rehearing on Order in Proceeding to Show Cause Why Re- 
spondent Fatled to Comply with Order No. 42 and Subsequent Orders Calling for 
Submission of Cost Data 


5. PoLiriIcAL AND LEGISLATIVE ACTIVITIES. 


The Federal Power Commission disapproves and condemns as disregard- 
Ing the fundamentals of good accounting and violating the uniform system 
of accounts prescribed by the Federal Power Commission, the following 
expenditures of certain of the public utilities under investigation which 
were charged to operating expenses: 


(a) The subsidizing of “front”? organizations to campaign and 
promote political and legislative activities favorable to the utilities____ 
(b) The repayment of a loan made by a committee of employees 
of said public utilities for such political activities_.__._..........--- 
(ce) Salaries of regular employees of the public utilities who devoted 
their time in conducting a systematic house-to-house bell-ringing 
campaign devoted to political issues, without substitutes for their 
regular work 373 
(d) Payments to former opponents of the public utilities subse- 
quently hired by such utilities 374. 
(e) Payments made directly or indirectly through purported civic 
association financed by such utilities to prominent citizens purporting 
to act for unbiased civic organizations__................--.-.-.--- 374 
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ACCOUNTS AND ACCOUNTING—Continued. 


(f) Payments to dominated publications; and payments to the 
Press and Radio constituting indirect subsidies to organs of public 
opinion 

(g) The cost of contesting solely for the benefit of stockholders a 
PUD condemnation suit 


In the Matter of Northwestern Electric Company et al., Investigation Insti- 
tuted by the Federal Power Commission on Its Own Order Into Accounting 
Disposition of Expenditures by Certain Public Utilities. 

The Commission will issue orders deemed requisite in connection with 
accounting entries disclosed by the record covering expenditures for politi- 
eal, legislative, and other purposes; and also promulgate such regulations 
relating thereto as may be done within the limits of the matutory authority 
of the Commission, id. 


6. RECLASSIFICATION OF ACCOUNTS. 


The reclassification of accounts required by electric plant instruction 
2—-D of the Commission’s system of accounts requires a reclassification of 
cost as recorded and not a reaccounting of past expenditures. Jn the 
Matter of Northwestern Electric Company, Reclassification of the Electric 
Plant Accounts of a Public Utility 

Accounting records must not be impeached because of a change in the 
subsequent conception by the accounting officials of the company as to 
what constituted cost for a prior period, id 

Where a company has adopted a deliberate policy of not charging to 
capital all chargeable interest during construction, which policy represented 
the exercise of proper accounting discretion at the time, and was not an 
“accounting error,’ and now seeks to add such additional amounts to 
recorded cost by reaccounting, the proposed reaccounting not only does 
violence to the intent and purpose of the system of accounts, but is directly 
contrary to sound regulatory procedure. If the accounts could be restated 
now, they could be revised again in the future, id 334, 335 

The cost of any utility plant is the resultant of the allowable accounting 
discretion of the utility as exercised within the limits permitted by the 
system of accounts, but the utility having exercised such allowable discre- 
tion is thereafter bound by the cost resulting therefrom, id 


7. MISCELLANEOUS. 
(a) Loss in Service Value. 


The principles are the same which govern the estimating of loss in service 
value for both accounting and rate-making purposes. Jn the Matter of 
Investigation on Commission’s Own Motion of Rates Charged for the Sale of 
Electric Energy in Interstate Commerce, Safe Harbor Water Power Corpora- 
tion, Licensee 


See ConsoLIDATION, MrerRGER, SALE AND Disposition oF AsseEts (a); 
Cost 1, and Various Sub-Headings Thereunder; Depreciation; Li- 
cENSES, 10. Rates; Potittcan aNp LEGISLATIVE EXPENDITURES; 


Rates, particularly 6. Rate Base; Securities, 1. Debt Discount 


and Expense. 
Sos OF NEW FACILITIES BY NATURAL GAS COM- 
See CertiricaTEes OF Pusiic CONVENIENCE AND NECESSITY. 
ACTUAL LEGITIMATE ORIGINAL COST. 
See Cost; Licenses, 10. Rates. 
AMORTIZATION. 


See DEPRECIATION; LicENsEs, 10. Rates; Rates, 6. Rate Base; 
Securities, 1. Debt Discount and Expense. 
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ATTORNEYS. 
1. Former EmpPLoyeEs OF COMMISSION. 


Respondent violated Sec. 1.7 of the Commission’s Rules of Practice and 
Regulations by receiving fees for employment as an attorney within one 
year of severance of his employment with the Commission, from a public 
utility engaged in a pending rate matter before the Commission, even 
though respondent was not made an attorney of record, did not appear at 
the hearings, and did not work for the publie utility at any time, with the 
possible exception of a little reading of the record in its rate proceeding 
before the Commission. In the Matter of Investigation of Conduct of F. M. 
Durrance, C. D. Waterman, and R. B. MacDonald 

Upon investigation of the Commission, it was found that respondent 
Durrance, a former attorney-examiner of the Commission, violated Sec. 1.7 
of the Rules of Practice and Regulations of the Commission forbidding a 
person who had served the Commission as examiner or other employee 
from practicing, appearing, or acting as counsel before the Commission, 
or in any manner or by any means aiding or assisting in the prosecution of 
any matter or proceeding within one year next after the separation of the 
said person from the service of the Commission, id 


2. VIOLATION OF RULES OF PRACTICE. 


The respondent, apart from his violation of Sec. 1.7 of the Rules of Prac- 
tice and Regulations above referred to, by his duplicity in sending a tele- 
gram to the president of said public utility referring to conferences and 
investigations which he had never had and stating that said conferences 
so far indicated matters were advancing satisfactorily, failed to conform to 
the standards of ethical conduct required of practitioners before the Courts 
of the United States, as required by Sec. 1.6 of the Rules of Practice and 
Regulations of the Commission, and, therefore, the Commission barred 
-respondent from practice before it. In the Matter of Investigation of Con- 
duct of F. M. Durrance, C. D. Waterman, and R. B. MacDonald___-__-_-- 

In an investigation into the conduct of the attorney for said public utility 
in said rate proceeding, it was found that, though he was not privy to the 
employment of respondent Durrance, he later acted as agent for the pay- 
ment of $2,500 additional “compensation” to said former employee of the 
Commission, contrary to the rule of the Commission forbidding such em- 
ployment, knowing that said payment was based on false statements 
contained in the telegrams above referred to sent by the former employee 
to the then president of the public utility, and failing nevertheless to ad- 
vise the public utility or its then president of the falsity of said statements. 
Held that he violated the duty he owed as an attorney to his client, the 
public utility he served, and his responsibility to his profession; and that 
he should be censured and barred from practice before the Commission 
for one year, id 476, 478 


BURDEN OF PROOF. 


See CERTIFICATE OF PuBLIcC CONVENIENCE AND Necegsstty, 2. Evi- 
dence; Cost, 11. Evidence, 15. Lands; Inrertocxine Dr1reEc- 
rors, 2; Rares, 5. Practice and Procedure (a). 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY. 
1. CoNVENIENCE AND Necessiry—Public. 


The Commission requires in determining whether present or future con- 
venience and necessity requires or will require the construction or operation 
of proposed facilities for the transportation or sale of natural gas, that the 
applicants make an adequate showing of, among other things, the fixed 
charges to be met, the proposed schedules of rates to be charged, a com- 
parison of those rates with those now charged by other natural-gas com- 
panies already serving the territory sought to be served, estimates of 
anticipated resources, and the feasibility of those rates to provide essential 
revenues. In the Matter of Applications for Certificates of Convenience and 
Necessity, Kansas Pipeline & Gas Company and North Dakota Consumers 
Gas Company 
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CERTIFICATE OF PUBLIC CO 
Continued. 





NVENIENCE AND NECESSITY— 


The term ‘‘public convenience and necessity’? must be determined on 
the facts and circumstances of each case. The various factors above 
discussed are minimum requirements on which applicants must make 
adequate showing. The term does not have the meaning of indispensably 
requisite, but rather a public need or benefit without which the public is 
inconvenienced to the extent of being handicapped in the pursuit of business 
or comfort or both, without which the public generally in the area involved 
is denied to its detriment that which is enjoyed by the public of other areas 
similarly situated. It connotes a reasonable necessity having regard to the 
convenience of the public in the area involved and its welfare, id____.__- 

The “‘public’”’ whose convenience and necessity are the subjects of inquiry 
is construed to be the public which exists in the area or territory proposed to 
be served, not merely the applicant nor those persons or towns who believe 
they would benefit from the proposed construction, id_-............--.- 

Where there! is no existing natural-gas service, the convenience and 
necessity of the public in that area will be served by the introduction of 
that service providing that those who seek to render that service can meet 
certain minimum standards designed to secure such service on a con- 
tinuous and adequate basis, id 

Congress did not intend this Commission ge nerally to weigh the broad 
social and economic effects of the use of various fuels. Section 7 (c) of the 
Natural Gas Act makes it the duty of the Commission to safeguard the 
convenience and necessity of the public as it may be affected by proposed 
extensions or construction of facilities for the transportation of natural gas 
to markets in which natural gas is already being served by another natural- 
ORE COMIADT 7 Hse ony beled nds $65 3s cub and Hi ntoses benecduba didn 

Held, on an application for a certificate of public convenience and neces- 
sity under section 7 (c) of the Natural Gas Act, that the applicants have 
not made a satisfactory showing on all the minimum requirements so as 
to enable the Commission to make the requisite statutory findings, and a 
further showing is required on certain enumerated points before a certificate 
WEE ON, SER el ble hb cima dec dusothienart lediunld chptiesnarees tbsbeny 


EVIDENCE AND ELEMENTS OF PROOF. 
(a) Demand. 


Applicants should show, among other things, that there exists in the 
territory proposed to be served customers who can reasonably be expected 
to use such natural-gas service. In the Matter of Applications for Certifi- 
cates of Convenience and Necessity, Kansas Pipeline & Gas Company and 
North Dakota Consumers Gas Company 


(b) Facilities. 


Applicants must show that the facilities for which they seek a certificate 
are adequate to render a full and complete public service in the territory 
proposeti to be served. Since in the instant proceedings there is no basis 
of actual experience, but only a reasonably to be expected experience, it is 
necessary to consider the estimated demand for natural gas and the 
estimated sales of natural gas, and against that factor to appraise the capa- 
city and physical character of the facilities the applicants propose to con- 
struct, id 


(c) Financial Resources. 


Applicants for certificates of convenience and necessity should show that 
they possess adequate financial resources with which to construct the 
facilities for which certificates are sought, and an application may be dis- 
missed on an inadequate showing of financial ability, id 


(d) Market. 


The intentions of an existing natural-gas company with regard to a new 
area or territory as evidenced by surveys or studies thereof, while not 
decisive, are evidence that such existing company regards such new area 
as being located within its ‘‘market,’’ id 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
Continued. 


(e) Reasonableness of Costs. -: 


Applicants for certificates of convenience and necessity should show 
that the costs of construction of the facilities which they propose are both 
adequate and reasonable. In the Matter of Applications for Certificates of 
Convenience and Necessity, Kansas Pipeline < Gas Company and North 
Dakota Consumers Gas Company 

As the rates to be charged in the future should reflect cost, the original 
cost of construction must be reasonable, id 

When the certificate issues and construction is completed an applicant 
will be required, in the public interest, to file with the Commission a sworn 
statement of the actual original cost of construction, id 


(f) Supply. 


Applicants who contend that “‘public convenience and necessity’”’ require 
or will require the construction of facilities for the transportation of 
natural gas must show that they possess a supply of natural gas adequate 
to meet those demands which it is-‘reasonable to assume will be made upon 
them. In the instant case a firm contract committing such a reserve to 
the exclusive use of the applicant is required to be furnished to the Com- 
mission, id 


(g) State Commission Action. 


The fact that a State commission has issued a certificate of convenience 
and necessity authorizing the extension of natural-gas service into a por- 
tion of the territory under consideration confirms a conclusion that natural- 
gas service therein will serve the convenience and necessity of the consum- 
ing public in that area, id 


3. MARKET AREA. 


No precise and rigid definition can be given for the phrase “‘market in 
which natural gas is already being served by another natural gas company” 
used in section 7 (c) of the Natural Gas Act, and its precise meaning is 
dependent upon the facts and circumstances in each case. The capacity of 
existing pipe lines to serve proposed new territory; the availability of ade- 
quate financial resources to pay for proposed construction; the availability 
of adequate supplies of natural gas; the economic feasibility of the pro- 
posed extensions or new construction—all or some of these and other 
factors may affect the delineation of what new or unserved area is within a 
“‘market,’’ and are properly matters for consideration. Such a “‘market’’ 
is not limited to communities in which there are presently existing physical 
facilities for the transportation and sale of natural gas. Jn the Matter of 
Applications for Certificates of Convenience and Necessity, Kansas Pipeline 
& Gas Company and North Dakota Consumers Gas Company 

The legislative history of the Natural Gas Act inditates that Congress 
intended the word “market’’ (a) to imply an area or territory of undefined 
extent, bearing some reasonable relation to existing pipe lines and other 
facilities for the transportation and sale of natural gas; and (b) to embrace 
that territory within which a natural-gas company can economically 
render adequate service by reasonable extensions of its facilities, having 
due regard, among other factors, to the sufficiency of its available reserves 
of natural gas, id 


CHARTER PROVISIONS. 


A corporation’s charter provisions are not determinative of its status 
for purposes of regulation as a natural-gas company, for the real test of the 
application of federal regulatory power is not what a corporation is author- 
ized to do, nor what its charter forbids it to do, but what it, in fact, does. 
In the Matter of Mississippi River Fuel Corporation 
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CHARTER PROVISIONS—Continued. 


Whether a company is a “public utility’? within the definition of the 
Federal Power Act is to be determined on the basis of what the company 
does and not on the basis of what its charter provides. In the Matter of 
Hartford Electric Light Company, Proceeding on an Order to Show Cause 
Why Respondent Failed to Comply with Order No. 42 Prescribing a Uniform 
5 ary of Accounts and Subsequent Orders Calling for Submission of Cost 
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COMPETITIVE BIDDING. 
See Secunrittss, 2. Issue. 


aa MERGER, SALE OR DISPOSITION OF FACILI- 


1. ConpiTIONsS OF APPROVAL. 
(a) Debt Discount and Expense. 


Debt discount and expense incurred by parent company controlling 
transferee in selling the transferee’s bonds is not to be treated as the cost 
to the transferee of acquiring from said parent company the stock of Licen- 
see, but may be charged off by the transferee to earned surplus, current 
income, and the remainder amortized over the remaining life of the 
bonds. Where reclassification of transferee’s accounts and original cost 
studies of transferee are before the Commission a special reserve account 
should be established on the books of the transferee to be used for such 
purposes as the Commission may subsequently approve or direct. In the 
Matter of Application for Approval of Transfer, After Remand by the United 
States Circuit Court of Appeals for the Ninth Circuit, Pacific Power & Light 
Company and Inland Power & Light Company 


(b) Severance Damages. 


INDEX-DIGEST 


Stipulation by the transferee that severance damages will not be in- 
creased by the transfer if the United States exercises its rights under 
Section 14 of the Federal Power Act to take over the project, will eliminate 
aspects of matter adversely affecting the public interest, id 


(c) Tort Liability. 


Approval of merger should be conditioned on agreement by successor 
company that it shall succeed to any tort liability of the transferor, whether 
such liabilities have been adjudicated or not, id 


2. JURISDICTION TO APPROVE. 


In a transaction involving the sale of facilities part of which are used 
for the transmission or sale at wholesale of electric energy in interstate 
commerce and constitute the whole of the facilities of that character owned 
by applicant, the value of’such facilities is immaterial in so far as the juris- 
diction of the Commission is concerned. Jn the Matter of Application for 
Approval of Purported Sale of Facilities—Oklahoma Gas and Electric 
Company and Western Light and Power Corporation 

The Commission’s authorization of a sale of facilities pertains only to 
facilities subject to its jurisdiction, id._..........-...-...----:.----- 

The characterization of the order which the Commission may enter as 
one “‘first secured,” i. e., secured prior to the disposition or merger, is plain 
and unambiguous. The clear Congressional purpose was to require sub- 
mission of the designated transactions to the Commission before they have 
taken place while Commission action may still be effective to prevent those 
of which it disapproves from taking place, id__._..._.....--.----------- 

Under the provisions of sections 203 and 318 of the Federal Power Act 
and section 9 of the Publie Utility Holding Company Act of 1935, the ab- 
sence of the vendee in the instant proceeding, under the circumstances here 
obtaining, does not render this Commission without jurisdiction to enter- 
tain and act upon the application hereby made under.section 203 of the 
Federal Power Act for approval of the sale of certain facilities for the trans- 
mission of electric energy admittedly interstate in character and alleged 
to be of a value in excess of $50,000. In the Matter of the Application for 
Approvat of Sale of Facilities, The Twin State Gas and Electric Company-- 
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CONSOLIDATION, MERGER, SALE OR DISPOSITION OF FACILI- 
TIES—Continued. Page 


The purchase of facilities by a public utility company which is a subsid- 
iary of a registered holding company..is, as such, outside the immediate 
authority of this Commission, id_............-..-.-.-.--------22e eee 123 


3. Pusuic INTEREST, CONSISTENCY WITH. 


Approval of a sale of facilities purported to have been consummated is 
granted upon showing of substantial benefits to the public but upon the 
condition that the transaction be effectuated by duly authorized new 
instruments. In the Matter of Application for Approval of Purported Sale 
of Facilities, Oklahoma Gas and Electric Company and Western Light and 
Foch: Car mai sie os tite cinatth tein Tico thes aegis era aaa 4—6, 9-10 

Physical improvements in facilities resulting in improvement in service, 
reduction in rates, absence of detriment to other consumers or security 
holders, held to show transaction “consistent with the public interest,” id_ 6 

The fact that the sale of facilities may be a step in the direction that 
eventually results in ousting the Commission’s jurisdiction cannot be said 
to afford a sufficient basis for withholding approval. Jn the Matter of the 
Application for Approval of Sale of Facilities, The Twin State Gas and Electric 
CONMIDII: on oe Co ee ree oe ee ee nee eden enn ka ee 123 

Held, that the sale should be approved as consistent with the public 
interest, conditional (a) upon the construction and interconnection of cer- 
tain specified additional facilities, and (b) the revival of the contract of 
sale, which had expired, on the same terms and conditions, and with an 
expiration date far enough in the future to permit of completion of the 
CORRRIRIIIION, Fel on ee eee en ee ag he el ae ae 124 

On the elimination, by agreement, of certain matters adversely affecting 
the public interest, the Federal Power Commission granted an application 
for authorization to transfer all the property and assets (including licenses) 
of Licensee to an affiliated company. In the Matter of Application for 
Approval of Transfer,—-After Remand by the United States Circuit Court of 
Appeals for the Ninth Circuit, Pacific Power & Light Company and Inland 
Peet Gare: Coe oo en eee en a eee 509 

Economies in operating expenses should redound to the benefit of rate 
payers and investors, and, in the absence of adverse factors, are sufficient 
to establish that the proposed merger will beneficially affect the public 
Seba i 2s Soe es Boe eS i a Pa eke kee base emate 512 


See Accounts AND AccounTING; Cost. 


CONSTRUCTION PERIOD. 
See Cost, 6. Construction Period, 7. Credits. 


CONVENIENCE AND NECESSITY—CERTIFICATES OF. 
See CERTIFICATES OF PuBLIC CONVENIENCE AND NECESSITY. 


COST. 
1. AccouNTs AND RECcORDs. 


The final order herein directed the actual legitimate original cost as 
found to be properly entered upon the books of licensee as fixed capital 
accounts and the accounts shall be kept consistently therewith. Jn the 
Matter of Determination of Actual Legitimate Original Cost of Project No. 
1025, for the Period January 1, 1983, to December 31, 1937, Safe Harbor 
Water Power Corporation, Elena) 235 5. So 5 3 POE RS 132 
It is important that the actual legitimate original cost of licensed projects 
be established as early as possible and that subsequent changes in the fixed 
capital be periodically determined to the end that the accounts be properly 
stated to reflect only such costs. In the Matter of Determination of the Pre- 
pared Accounting for Disallowed Items of Cost, Northern States Power Com- 
pte CW ace ni:, LACIE bo. 6 025 ace 06} adadnd a weamcakedk -~h4=ag 167 
The sum disallowed as part of the “actual legitimate original cost’”’ of a 
project may not remain as part of “original cost’’ of the plant as defined in 
the Commission’s Uniform System of Accounts, but must be charged off to 
Earned Surplus prior to consummation of the merger. In the Matter of 
Application for Approval for Transfer, After Remand by the United States 
Circuit Court of Appeals for the Ninth Circuit, Pacific Power & Light Com- 
pany and Inland Power and Light Company_-_--..-.--------- es selene angina aon 511 
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COST—Continued. 
See Accounts AND AccouNnTING, 2. Cost. 
2. ADMINISTRATION EXPENSE. 












The Licensee’s general administration expense was allowed where the 
services were engaged exclusively in project construction; and 3 percent on 
the Licensee's direct project cost was allowed as reasonable. In the Matter 
of the Determination of the Actual Legitimate Original Cost of the Martin Dam 

roject No. 349, Alabama Power Company, Licensee 


3. AFFILIATED COMPANIES. 
(a) Construction Costs. 


Where there was a complete absence of arm’s-length dealing between 
the Licensee and an affiliated construction company, the Commission 
disallowed the fee of 3 percent paid the affiliate on the cost-plus contracts 
under which the project was constructed. Inthe Matter of the Determination 
of the Actual Legitimate Original Cost of the Martin Dam Project No. 349, 
AAA FOE, COU TOIIOE. ook. ees enc vacvaeseeanneswnescem 


A fee of three percent paid to affiliated construction company was dis- 
allowed because of complete absence of arm’s-length dealing between the 
Licensee and this affiliate during the period involved. Cf. Jn the Matter of 
Alabama Power Company, Licensee (Mitchell Dam), 1 FPC 25, 39 and In the 
Matter of Alabama Power Company, Licensee (Martin Dam), 2 FPC 4382, 
444. In the Matter of Determination of Actual Legitimate Original Cost of 
Jordan Dam Project No. 618, Alabama Power Company, Licensee 


(b) Equipment. 




































































Charge for construction equipment owned by the licensee which was 
used on the project considered proper; but when this equipment was 
transferred to an affiliated construction company, which charged Licensee a 
rental, the amount of profit to the affiliate in‘the rental was disallowed. 
In the Matter of the Determination of the Actual Legitimate Original Cost of the 
Martin Dam Project No. 349, Alabama Power Company, Licensee 


(c) Lands. 


The cost and expenses for nonproject lands, not necessary for the 
construction of the project, were disallowed; the claimed cost of land 
acquired from an affiliate was disallowed because without proof of the 
actual cost to the affiliate. I~ the Matter of the Determination of the Actual 
Legitimate Original Cost of the Jordan Dam Project No. 618, Alabama 
Power Company, Licensee 


(d) Overhead. 


Overhead of affiliated construction company which should be charged 
to operating expenses cannot be allowed as project cost. Jn the Matter of 
the Determination of the Actual Legitimate Original Cost of the Martin Dam 
Project No. 349, Alabama Power Company, Licensee. ------.------------ 

The overhead of the affiliated construction company which constructed 
the project in question was disposed of in the same manner as similar over- 
head of the same construction company in connection with the Martin Dam 
Project of Licensee. Opinion of the Commission, Jn the Matter of Ala- 
bama Power Company, Licensee, Project No. 349, supra, p. 495. In the 
Matter of the Determination of the Actual Legitimate Original Cost of the 
Jordan Dam Project No. 618, Alabama Power Company, Licensee 


(e) Rent and Insurance. 


Rent and insurance payments to affiliated subsidiary were allowed 
insofar as they represented actual cost to the affiliate, but any profit was 
COTTER! Bion 08 nbs d's ear hn on Hk Sa FeSd en clivnk) coe seaweed 


See Cost, 12. Exchange of Assets for Securities, 24. Water Rights. 
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COST—Continued. 
4. Bonus. 


Bonus payments to employees to whom no announcement relative 
thereto was made in advance and who performed no additional service in 
return for such payments, were disallowed; likewise gratuitous special 
payments to certain employees upon completion of the project. In the 
Matter of the Determination of the Actual Legitimate Original Cost of the 
Martin Dam Project No. 349, Alabama Power Company, Licensee_---- -- - 

In a determination under Section 4 (b) of the Federal Power Act, of the 
actual legitimate original cost of a licensed project, that amount of the 
claimed cost consisting of bonus and additional compensation paid employ- 
ees of the construction company but optional with the company and not 
necessary or representing additional services, was disallowed, even though 
said amount was not suspended in the joint report of the staff of the Federal 
Power Commission and the Alabama Public Service Commission. Licensee 
was given ample notice that the staff questioned the propriety of this 
amount by its suspension in a supplemental accounting report. Jn the 
Matter of the Determination of the Actual Legitimate Original Cost of the Jordan 






450 


Dam Project No. 618, Alabama Power Comnany, Licensee_.......------- 483, 484 


5. Construction Costs. 
(a) Bridge, Cost of and Maintenance. 


The cost of building a bridge for a county, instead of maintaining a ferry, 
was held to be a proper charge; but a lump sum paid to provide an amount 
sufficient to maintain the bridge was considered to represent deferred main- 
tenance, which should be charged to operating expense. In the Maiter of 
the Determination of the Actual Legitimate Original Cost of the Martin 
Dam Project No. 349, Alabama Power Company, Licensee___--..--------- 


(b) Depreciated Cost of Transformers. 


The depreciated cost of six transformers, which had been used prior to 
their installation in this project, was allowed; and interest during construc- 
tion on this cost was to be based from the dates the transformers were 
installed rather than from the earlier dates when they were first obtained 
CRON RIN Oa, Ea NOSE chee bea baan bone Sek eee eo Soke kth Gade ntact 


(c) Fault Locator. 


Cost incurred in connection with the use of a fault locator on transmission 
lines not owned by the licensee, not part of project, and which it has no 
obligation to maintain, held not allowable. In the Matter of the Determina- 
tion of Actual Legitimate Original Cost of Project No. 1025, for the Period 
January 1, 1933, to December 31, 1937, Safe Harbor Water Power Corpora- 
Catt, RON cc ee ren ches Ca els cide aps nc nape chin ee oka 


(d) Maintenance or Repair Work. 


The removal of one waterproofing medium in favor of another type is 
classifiable as maintenance or repair work, but not as a fixed capital cost, 
and disallowed because the work did not result in a substantial addition to 
the piaiere) ‘it oo oo ee a 2k Sis 6s ee ree ke Sle 


(e) Operating Expense. 
Materials and supplies allocable to operating expense held not allowable 
OG HOGER TCE OF GO PRC se Gace pe nee tduceS ola aseersseannneeaeed 
(f) Political and Legislative Matters. 


The membership fee in organization to keep watch on legislative matters 
is disallowed as not a construction charge. n the Matter of Determination 
of the Actual Legitimate Original Cost of the Jordan Dam Project No. 618, 
Alabama Power Company, Licensee... .......-.-....--.--------------.- 


(g) Studies of Retail Electric Projects. 


Studies of the estimated load, cost, and expected revenue of retail elec- 
tric projects are not construction overhead, id___.._.--...-.----------- 
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COST—Continued. 
(h) Traveling Expenses. 


Traveling expenses of supervisory employees disallowed on ground that 
they should have been charged to specific jobs, or operating expenses, id --- 


6. Construction Period. 


The construction period to be considered in making an allowance for 
interest and taxes during construction, the value of power generated by 
the project during construction, and for other purposes, “‘is that which, 
with the exercise of due diligence and prudence, is reasonably necessary for 
the completion of all processes required for the achievement of the project 
in commercial operation, including not oniy the period of actual construc- 
tion under contract, but that devoted to preliminary investigations, de- 
signs, the acquisition of necessary land, etc.”” In the Matter of the De- 
termination of Actual Legitimate Original Cost of Project No. 1175, Kanawha 
Valley Power Company, Tictnstes.< 2. 52222 wk 2 ae eS Sf 

“Commercial operation’? as used above necessarily contemplates the 
end of the period required to complete the project whether or not power 
was then actually generated and revenue derived therefrom. The dura- 
tion of the preliminary period and the construction period as a whole is 
necessarily an individual problem presented in each case. It is a judgment 
determination not controlled by artificial rules and is not a matter of 


formulae. That judgment must be a reasonable one having its basis in a 
consideration of all pertinent facts, id 


The beginning of the period of operation does not necessarily mean the 
completion of all construction activities but a degree of operation capable 


of making the facilities available for the services for which they were in- 
tended, id 


For capitalization of interest, taxes, and related charges, the period of 
construction was determined to be from July 1, 1923, to September 1, 
1926, and the period July 1, 1922, to June 30, 1923, to be the preliminary 
development period. Although delays caused by unusual floods, labor 
shortages, and changes in plans occurred in 1924 and 1925, Licensee filed 
no application for an extension of the construction period under Section 13 
of the Act; and the record shows that, with the exercise of due diligence, 
as required both by the Act and the license, the project could have been 
completed by September 1, 1926, as the project was generating electric 
energy by September 1, 1926, the project was substantially available for 
use within the meaning of the Act on that date. Jn the Mailer of the De- 
termination of the Actual Legitimate Original Cost of the Martin Dam Project 
No. 349, Alabama Power Company, Licensee 

Operating expenses prior to the end of the construction period were 
allowed as project cost; the amounts expended subsequently were dis- 
allowed. Jn the Matier of Determination of the Actual Legitimate Original 
Cost of the Jordan Dam Project No. 618, Alabama Power Company, Licensee_- 

See Cost, 7. Credits. 


7. Crepits, 
(a) For Power Generated. 


Credit for power generated by the project after the end of the construc- 
tion period was disallowed. Jn the Matter of the Determination of the 


Actual Legitimate Original Cost of the Martin Dam Project No. 349, Ala- 
bama Power Companu. Licensee 


Credits for electric energy generated prior to the end of the construc- 
tion period are to be determined by the net amount received by Licensee 
from the sale of the energy generated by the project, and not by what. it 
would have cost, Licensee had it been secured from the next cheapest source 
available. In the Matter of Determination of the Actual Legitimate Original 
Cost of the Jordan Dam Project No. 618, Alabama Power Company, Licensee -- 


(b) Evidence. 


Though Licensee introduced no evidence as to credits, the Commission 
allowed the credits, since to do otherwise would enable the Licensee to in- 
crease project costs by failing to introduce evidence. In the Matter of the 


Determination of the Actual Legitimate Original Cost of the Martin Dam 
Project No. 349, Alabama Power Company, Licensee 


484 
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COST— Continued. 
(ec) Rentals. 


Credits for land rentals received prior to the beginning of the construc- 
tion period and subsequent to the end of the period were disallowed, id__- 


(d) Salvage. 


A salvage value of 50% of the original cost on certain unused materials 
is allowed as a credit to the project account in view of their adaptability 
to use on another project to which they were transferred. Jn the Matter of 
the Determination of Actual Legitimate Original Cost of Project No. 1175, 
Kanawha Valley Power Company, Licensee 


8. DEFINITION—LICENSED PROJECTS. 


The only cost for licensed projects recognized by the Federal Power Act 
is that determined in accordance with the I. C. C. 1914 classification, insofar 
as applicable and except as limited by the Federal Power Act. The I. C. C, 
1914 classification makes no distinction between “original cost’’ and “actual 
legitimate original cost,” and there is nothing in the statutory limitations 
which would require or permit such a distinction to be made. In the 
Matter of the Determination of the Proper Accounting for Disallowed Items of 
Cost, Northern States Power Company (Wisconsin), Licensee 

Actual legitimate original cost determinations are binding upon the 
licensees for all accounting purposes, making “original cost”’ identical with 
‘actual legitimate original cost,” id : 


9. ELtectric ENERGY. 


The allowable cost of energy used for construction purposes which was 
supplied by an affiliate of licensee is, in the instant case, the published 
tariff rate. In the Matter of the Determination of Actual Legitimate Original 
Cost of Project No. 1175, Kanawha Valley Power Company, Licensee _- 


In determining the amount allowable for cost of electric energy fur- 


nished by licensee to the project during construction, no amounts will be 
allowed for “return on common stock”’ or for fixed charges and operating 
expenses applicable to electric distribution facilities. In the Matter of Sup- 
plemental Determination of Actual Legitimate Original Cost Pursuant to a 
Decree of the District Court of the United States for the District of Columbia, 
and in Conformity with the Opinion of the United States Court of Appeals for 
the District of Columbia; Alabama Power Company, Licensee - - --- SL ee 

The cost of temporary facilities constructed for transmission of power 
supplied by Licensee for use in construction of project, as well as cost of 
maintaining and operating such facilities, was allowed. In the Matter of 
the Determination of the Actual Legitimate Original Cost of the Martin Dam 
Project No. 349, Alabama Power Company, Licensee 


See Cost, 7. Credits, (a) For Power Generated. 
10. Estimatep Cost oF REMOVAL or TEMPORARY LINE. 


A payment for the installation cost and estimated removal cost of a 
temporary line is allowed where it may be reasonably assumed that the 
actual cost was equal to the estimated cost. Jn the Matter of the Deter- 


mination of Actual Legitimate Original Cost of Project No. 1175, Kanawha 
Vulley Power Company, Licensee 


11. EviIpENcE, 


Where there is no evidence before the Commission of the cost of financ- 
ing, engineering or promotional services, although licensee was given a 
full and complete opportunity, in the present proceeding, to introduce 
any evidence it had as to the cost of such services, in conformity with the 
opinion of the court, there can be no allowance for such items as a part of 
the actual legitimate original cost of a licensed project. Jn the Matter of 
Supplemental Determination of Actual Legitimate Original Cost pursuant 
to a Decree of the District Court of the United States for the District of Co- 
lumbia, and in Conformity with the Opinion of the United States Court of 
Appeals for the District of Columbia; Alabama Power Company, Licensee. .315, 318 
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COST —Continued. 


A judgment estimate of the value of common stock issued to the pro- 
moters is without probative value when not based upon the value of the 
consideration received by the company at the time the stock was issued, and 
there is no reliable evidence in the record that any promoters’ services of 
demonstrable value or any other consideration was received by the 
company for such common stock. No electric plant was received for such 
stock and no amount therefor should remain in the electric plant ac- 
counts. In the Matter of Northwestern Electric Company, Reclassification 
of the Electric Plant Accounts of a Public Utility............-..--------- 


-See Cost, 3. Affiliated Companies, 12. Exchange of Assets for Secu- 
rities, 15. Lands, (a) Evidence of Cost. 


12. EXcHANGE OF ASSETS FOR SECURITIES. 


In approving a transfer of a license, the Commission imposed the con- 
dition that the cost of the land to the transferor is the maximum which 
could be allowed as the actual legitimate original cost to the transferee. 
The cost to the transferor was held to be the fair market value of the parcel 
at the time of acquisition by the transferor, and not the par value of capital 
stock issued therefor which had no market value. In the Matter of the 
Determination of the Actual Legitimate Original Cost of the Martin Dam 
Project No. 349, Alabama Power Company, Licensee__.....-.-.--------- 

The difference between the market value and the par value of preferred 
stock given in part payment of land and the appraised value of the non- 
projent poktion were disallowed, iM... + os ote Lk 

The cost of parcel of land acquired through a merger and exchange 
of stock held to be based not on the par value of the stock issued in ex- 
change where the transaction was not at arm’s-length and the stock had 
no established market value, but on the actual reasonable cost, or then 
market value, of the parcel of land. In the Matter of Determination of the 
Actual Legitimate Original Cost of the Jordan Dam Project No. 618, Alabama 
Power Company, Licensee 


See Cost, 15. Lands, (a) Evidence of Cost, 24. Water Rights. 
13. Group INSURANCE. 


Payments on a group policy for the benefit of certain employees allowed 
as indirect labor cost. In the Matter of the Determination of Actual 
Legitimate Original Cost of Project No. 1175, Kanawha Valley Power 
Company; Edebeee sed i sei 203 SR Po Le le eee 


14. InrErEst DurinG ConstTRuUCcTION. 


Six percent represents, in the instant case, the proper rate to be used in 
determining the allowance for interest during construction, id__-__--_-_-- 

Where the Commission has previously made an allowance for interest on a 
retaining wall, it will not allow an additional amount for interest cover- 
ing a period subsequent to the time the wall was determined to be avail- 
able for use. In the Matter of the Determination of Actual Legitimate 
Original Cost of Project No. 1025, for the Period January 1, 1933, to December 
31, 1937, Safe Harbor Water Power Corporation, Licensee...........----- 

Where additional items of cost are allowed subsquent to the date of the 
original determination of cost, an additional allowance will be made for 
interest during construction. Jn the Matter of Supplemental Determination 
of Actual Legitimate Original Cost Pursuant to a Decree of the District Court 
of the United States for the District of Columbia, and in Conformity with the 
Opinion of the United States Court of Appeals for the District of Columbia; 
Alabama Power Company, Licensee... - . — 6 < - - - on nse ne conn ncnecen-- 

In determination of the actual legitimate cost of Respondent’s proper- 
ties, interest during construction in excess of 6 percent simple interest, paid 
by a subsidiary to affiliated companies for an advance of construction funds, 
was held to be excessive. Jn the Matter of Chicago District Electric Gener- 
ating Corporation 


ee a ee ee ee eR Ree eee eee eee 
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COST—Continued. 


Where there was no specific financing for the project, the Commission 
allowed simple interest at the rate of 6 percent per annum as a reasonable 
rate for the use of the Licensee’s own funds. Interest at said rate was 
allowed for one-half the preliminary period on all approved project expend- 
itures, other than interest, and for the active construction period, com- 
puted as of the 15th day of each month on one-half of that month’s ap- 
proved project expenditures, other than interest plus the accumulated total 
of prior approved expenditures other than interest. Jn the Matter of the 
Determination of the Actual Legitimate Original Cost of the Martin Dam 
Project No. 349, Alabama Power Company, ene 

Six percent simple interest allowed as interest on licensee’s own funds 
used during construction. In the Matter of Determination of the Actual 
Legitimate Original Cost of the Jordan Dam Project No. 618, Alabama 
Power Company, Licensee 

See Accounts AND AccountTING, 2. Cost, (c) Interest During Construc- 

tion. 


15. LANDs. 
(a) Ewidence of Cost. 


The actual reasonable cost to the licensee of land and water rights of 
Lock 15 is to be determined upon the basis of the consideration paid therefor 
by the Traction Come predecessor company of licensee, in arm’s-length 
transaction. In the Matter of Supplemental Determination of Actual Legiti- 
mate Original Cost Pursuant to a Decree of the District Court of the United 
States for the District of Columbia, and in Conformity with the Opinion of 
the United States Court of Appeals for the District of Columbia; Alabama 
Power Company, Licensee 

The amount paid in settlement of litigation in cash and by assumption 
of a debt was allowed; but payments in the same settlement in the form of 
electricity furnished at a discount was disallowed because the electricity 
was furnished largely in return for cancellation of a service contract in- 
volving the exclusive franchise to distribute electricity, and not solely as 
consideration for the lands, and, moreover, the then market value of the 
power delivered was not established. Jn the Matter of the Determination 
of the Actual Legitimate Original Cost of the Martin Dam Project No. 349, 
Alabame Power Cotapeny, Tatehed. ~ 2.3 os - oon enti nnseiccgbend 

Where the price of lands purchased by the Licensee is to be paid by the 
furnishing of electricity to the vendor’s companies, the price of the elec- 
tricity as fixed under the existing contract, made at arm’s-length (and not 
the actual cost to the Licensee of the power furnished), determined the 
money value of the consideration paid for the lands, which is the amount 
to be allowed under the Interstate Commerce Commission 1914 Classifica- 
tion of Accounts and the Federal Power Commission System of Accounts, 
1h —nss eye see Bboeninn'cn wig'eh we i Si als Seater Shain @ ah eminently Babes ph aia & apace Mae 

Where Licensee purchased the right to flood certain lands at a cost in ex- 
cess of the cost of adjacent land, and the Licensee, although put on notice, 
introduced no evidence to support the reasonableness of the claimed cost, 
the highest price paid for adjacent land was allowed, id_-_--_-_- 

In the absence of evidence by the Licensee of the fair market value of said 
parcel of land at the time of its acquisition by the original licensee, the 
Commission found the fair market value to be the price fixed under an 
option, obtained at arm’s-length, for all the stock of the corporation whose 
entire assets consisted of the parcel in question, id 

The amount paid for a parcel of land evidenced by deeds and receipts was 
allowed; but the amount which the Licensee was unable to support was dis- 
allowed, id 


See Cost, 3. Affiliated Companies. 
(b) Nonproject Lands, 


In a determination under Section 4 (b) of the Federal Power Act of the 
actual legitimate original cost of a licensed project, the cost of land wholly 
outside the project boundaries, acquired for various reasons, including an 
error in the preliminary surveys, to obtain control of a ferry useful in the 
project construction, to avoid litigation over parcels which, although not 
actually flooded, were rendered inaccessible by the reservoir, and because the 
reservoir interfered with potential dam sites on a tributary creek, was 
allowed, although ordinarily the project should not be charged with the cost 
of parcels lying entirely outside its boundaries, id 


. 
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COST—Continued. 


Purchase price of parcels of land unnecessary to the project purchased 
in connection with a necessary parcel was disallowed because Licensee might 
have resold said unnecessary parcel to the original seller, or might have 
exercised the right of condemnation under Section 21 of the Act, id 

When it is necessary to purchase an entire tract of land in order. to 
acquire the portion needed for project purposes, the cost of acquiring the en- 
tire tract, less the appraised value of the nonproject portion, as of the date 
of acquisition, is to be allowed, id 


(ec) State Lands, 


An exorbitant price paid to a State for State owned land was disallowed 
either because the payment was made to buy out potential State competition, 
or because Licensee neglected to avail itself of the right of eminent domain 
(even against the State), provided in Section 21 of the Federal Power Act. 
In the Matter of Determination of the Actual Legitimate Original Cost of the 
Jordan Dam Project No. 618, Alabama Power Company, Licensee 


16. Oprrions—Lanp. 


The amount paid for an option on land, which the Licensee had actually 
purchased previously, was disallowed as not a proper project charge; but 

ayments for options permitted to lapse which fixed a price at which 
Tasendes was subsequently able to acquire the lands though they had 
greatly increased in value, were allowed. In the Matter of the Determina- 
tion of the Actual Legitimate Original Cost of the Martin Dam Project No. 
849, Alabama Power Company, Licensee 


17. Previminary PeRiop. 
(a) Generally. 


In fixing a preliminary period prior to the beginning of actual physical 
construction, the relevant facts to be considered, in instances where no 
preliminary permit is issued, may be stated as follows: (a) A reasonable 
period for the purposes of section 5 of the Act, viz. “for making examina- 
tions and surveys, for preparing maps, plans, specifications, and estimates, 
and for making financial arrangements’; (b) a reasonable period (see 
section 4 (f) of the Act) in which to obtain the data and perform the acts 
required by section 9 of the Act; (c) a reasonable period for the perform- 
ance of preliminary work such as that concerned with the acquisition of 
project land, water rights, etc., and which are essential to eliminate wasteful 
expenditures and delays in the subsequent development; (d) a date sub- 
sequent to which expenditures and activities show a fair degree of con- 
tinuity. All these factors are to be considered and given such weight as is 
just and proper in each case. This does not mean that no other factors or 
elements may be taken into consideration. In the Matter of the Determina- 
tion of Actual Legitimate Original Cosi of Project No, 1175, Kanawha Valley 
Power Company, Licensee 

The maximum preliminary period permitted uhder the Act for inclusion 
as part of the construction period is three years, id 

The date of the beginning of “actual construction under contract” and 
not the date of the Commission’s authorization or issuance of the license is 
determinative of the end of the preliminary period, id 

Contingencies within licensee’s knowledge prior to beginning of con- 
struction which results in delays beyond its control cannot be used to‘effect 
an extension of a preliminary period reasonably necessary to carry out the 
requisite activities preliminary to actual construction under contract, id-- 


See Cost, 6. Construction Period. 
(b) Tazes. 


Taxes paid prior to the beginning of the preliminary development period 
are not part of the project cost. Jn the Matter of Determination of the 
Actual Legitimate Original Cost of the Jordan Dam Project No. 618, Ala- 
bama Power Company, Licensee 
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COST—Continued. 
18. Proritr—AppED TO PowErR Cost. 


An apparent profit of 10 percent added: to power cost to the contractor is 
allowable where it appears that the 10 percent addition was actually paid 
to the contractor and in all probability represented the approximate total 
cost to the contractor. Jn the Matter of the Determination of Actual Legiti- 
mate Original Cost of Project No. 1175, Kanawha Valley Power Company, 
EAOURGEE cone iin tytn adh dino npprees +s eat emda vateiatheniiin + abac cette ahead eaten 

19. Property Usrp AaNp USEFUL. 


Where a sufficient amount of stone is crushed for present and future use, 
only the cost of the amount actually used in construction of the project as 
defined in section 3 (11) of the Federal Power Act will be allowed. Jn the 
Matter of the Determination of Actual Legitimate Original Cost of Project No. 
1025, for the Period January 1, 1933, to December 31, 1937, Safe Harbor 
Weler Power Corporation, [icenes’ <....- 2. mon ce cconewseadnenrade ce 


20. RENTALS 


The rental paid for lands adjoining the construction camps leased by 
Licensee for the purpose of keeping out camp followers and objectionable 
enterprises was allowed. In the Matter of the Determination of the Actual 
Legitimate Original Cost of the Martin Dam Project No. 349, Alabama Power 
Cometh, AACUROU ob shcare tim wmcige cone eke oo a oii te See La 


21. Roaps AND BRIDGEs. 


Where, under the Alabama statute, and pursuant to orders of the Ala- 
bama court, the licensee paid several counties for flooding public roads and 
bridges, the amounts paid were allowed, even though the counties did not, 
in every instance, construct new roads, id_....-..--.---------------.-.- 





LAND. 


22. Stock SELLING EXPENSE. 


Expenses of selling preferred stock and bonds, claimed as organization 
expense, represents a financing cost and is disallowed because covered by 
the six percent allowed for the use of the Licensee’s own funds, id__---~- 


23. TAXEs. 


Taxes levied on personal property for a period subsequent to the ter- 
mination of the construction period as determined by the Commission are 
not allowable as a proper item of cost. In the Matter of the Determination 
of Actual Legitimate Original Cost of Project No. 1175, Kanawha Vailey 
Powe? Comet, TAO in enn a ohn dp ant ah ede esa 


24. Water Rieurts. 


The letter and the spirit of the Act which the Commission is bound to 
administer prohibit any inflation of project costs whether by accepting 
the par value of stock issued in a merger which was not at arm’s length 
(and which had no established market value); or a valuation of a water 
right calculated by the substitute steam method based upon hypothetical 
capitalization of estimated annual savings, and the value of water rights 
determined upon such bases will not be allowed. In the Matter of Supple- 
mental Determination of Actual Legitimate Original Cost Pursuant to a 
Decree of the District Court of the United States for the District of Columbia, 
and in Conformity with the Opinion of the United States Court of Appeals 
for the District of Columbia; Alabama Power Company, Licensee__--.------ 


CREDITS. 
See Cost, 7. Credits. 
DEBT DISCOUNT AND EXPENSE. 
See Securities, 1. Debt Discount and Expense. 
DECLARATION OF INTENTION. 
See NavicABLE Waters, 2. Declaration of Intention. 
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DEPRECIATION. 
1. ACCOUNTING FOR, 


The actual existing depreciation must be deducted in arriving at the 
rate base. In the Matter of Interstate Power Company and Albany Light- 
WINE FN a ic Wn nnd pe iis des ek ead aa ae bel aL ee 

There are two aspects to the depreciation problem. The first relates to 
depreciation expense or the annual depreciation charge and the second 
relates to depreciation in the properties at a given time. The two aspects 
or phases should be in agreement, and under proper accounting practice 
under the Commission’s Uniform System of Accounts for Electric Utilities 
and Licensees, the resulting depreciation reserve is a good measure of actual 
depreciation. Where a respondent has not followed satisfactory depre- 
ciation accounting practices, complete determinations of annual depreci- 


ation expense and of actual depreciation in the properties are necessary, 
Ble sleuite ae Stasi mes hm Ai digs Hane ahag al evsin pte ote meh S'e oo atiinio ea a 

Where the original cost of facilities has been used as the base for testing 
the reasonableness of charges, the depreciation rates should be related to 
original cost rather than cost of reproduction new. In the Matter of 
City of Los Angeles et al., Complainant v. The Nevada-California Electric 
CORI, SI ia oon oe ba hau hn Oneness Sousa ee ee BOTS 

There are two phases to the depreciation problem, one relates to the 
annual expense for depreciation and the other to the accrued depreciation 
in the property on a certain date. The two aspects should be in agree- 
ment because the factors are identical which cause annual depreciation 
and accrued depreciation. In the Matter of Investigation on Commission’s 
Own Motion of Rates Charged for the Sale of Electric Energy in Interstate 
Commerce, Safe Harbor Water Power Corporation, Licensee__.-_..._____-- 

The principles are the same which govern the estimating of loss in serv- 
ice value for both accounting and rate-making purposes, id_ _ - BE a 

The use of this project will become uneconomical some day and the 
controlling depreciation is functional rather than physical. An estimate 
of one hundred years as the maximum service life is adopted as reasonable, 
subject to revision as more definite information becomes available, id_ _ __ 

The amounts of amortization are recognized and treated as operating 
expenses, and, as operating expenses are stated at cost, the total invest- 
ment, less the salvage value, rather than present fair value should be 
amortized. In the Matter of Illinois Commerce Commission, Complainant 
v. Natural Gas Pipeline Company of America, and Texoma Natural Gas 
Company, Defendants; and in the Matter of Natural Gas Pipeline Company 
of America and Texoma Natural Gas Company -_--_---------------------- 

An accumulated depreciation reserve which is based on reasonable annual 
charges should represent the accumulated cost of property which has been 
consumed in rendering service, i. e., the actual accrued depreciation. 
In the Matter of Chicago District Electric Generating Corporation____.___-- 

The problem of recording depreciation is primarily one of making a 
reasonable allocation of total cost to the periods of operation of an asset, 
in other words, to the revenues produced. In the Matter of Investigation 
on Commission’s Own Motion of Rates Charged for the Sale of Electric Energy 
in Interstate Commerce, Safe Harbor Water Power Corporation, Licensee__-- 


See AccoUNTS AND ACCOUNTING. 


2. Book RESERVE. 


Where there is a relatively small difference between the depreciation 
reserve as determined by the Commission and that appearing on the books 
of the utility (a Licensee), in order to do justice to both the utility and con- 
sumers, the book reserve will be deducted from “actual legitimate original 
cost” in order to determine ‘‘net investment’”’ under the statute. Jn the 
Matter of Investigation on Commission’s Own Motion of Rates Charged for 
the Sale of Electric Energy in Interstate Commerce, Safe Harbor Water Power 
Corporation, Licensee 
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DEPRECIATION—Continued. 
3. Compounp INTEREST METHOD. 


Under the compound-interest method of accounting for depreciation, 
sometimes called the modified sinking-fund method, both the annuity and 
the interest element are treated as operating expense (under the title of 
depreciation), hence the full service value of depreciable property is charged 
to operations and, accordingly, the resulting depreciation reserve should 
be deducted in determining the rate base. Jn the Matter of Investigation 
on Commission’s Own Motion of Rates Charged for the Sale of Electric 
Energy in Interstate Commerce, Safe Harbor Water Power Corporation, 
Licensee 

Careful consideration was given to the straight-line method of calculating 
depreciation but, under all the circumstances of the case, the 44% com- 
pound-interest depreciation method is sanctioned. However, this de- 
cision should not be construed as establishing a precedent of general 
application, id 

4, Service Lire Merson. 


Some reasonable limitation must be placed upon the service life of all 
constructed property and equipment in order that depreciation may be 
properly accounted for. In the Matter of Investigation on Commission's 
Own Motion of Rates Charged for the Sale of Electric Energy in Interstate 
Commerce, Safe Harbor Water Power Corporation, Licensee__........-.-- 

The use of this project will become uneconomical some day and the con- 
trolling depreciation is functional rather than physical. An estimate of one 
hundred years as the maximum service life is adopted as reasonable, subject 
to revision as more definite information becomes available. Jn the Matter 
of Investigation on Commission’s Own Motion of Rates Charged for the Sale 
of Electric Energy in Interstate Commerce, Safe Harbor Water Power Cor- 
poration, Licensee 

The amortization period should be the total estimated life of the business. 
In the Matter of Illinois Commerce Commission, Complainant v. Natural 
Gas Pipeline Company of America, and ezoma Natural Gas Company, 
Defendants; and in the Matter of Natural Gas Pipeline Company of America 
and Texoma Natural Gas Company 


5. Sinkinc Funp MEtTuHop. 


Where the annual depreciation expense allowance has been computed 
by the sinking-fund method, the undepreciated rate base will be used. 
In the Matter of City of Los Angeles et al., Complainant v. The Nevada- 

California Electrie Corporation, Defendant- 

The sinking-fund depreciation method is employed only with an unde- 
preciated rate base. Jn the Matter of Investigation on Commission’s,\Own 
Motion of Rates Charged for the Sale of Electric Energy in Interstate Com- 
merce, Safe Harbor Water Power Corporation, Licensee 

Under the compound-interest method of accounting for depreciation, 
sometimes called the modified sinking-fund method, both the annuity and 
the interest element are treated as operating expense (under the title of 
depreciation), hence the full service value of depreciable property is charged 
to operations and, accordingly, the resulting depreciation reserve should 
be deducted in determining the rate base. Jn the Matter of Investigation 
on Commission’s Own Motion of Rates Charged for the Sale of Electric Energy 
in Interstate Commerce, Safe Harbor Water Power Corporation, Licensee __- - 

Where the sinking-fund method of amortizing the entire investment is 
used, no deduction for depreciation should be made in determining rate 
base. In the Matter of Illinois Commerce Commission, Complainant v. 
Natural Gas Pipeline Company of America, and Texoma Natural Gas 
Company, Defendanis; and in the Matter of Natural Gas Pipeline Company 
of America and Texema Natural Gas Company 

For the purposes of the motion for an interim rate reduction order, held 
that the Commission accepts the sinking-fund method of amortization, id__ 
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DEPRECIATION—Continued. 


The interest rate in the sinking-fund formula should be the same as the 
allowed rate of return upon the rate base. A rate of return of 6% percent 
being allowed for the purposes of the motion, the same rate should be used 
in computing amortization to be charged as an operating expense under the 
sinking-fund formula, id 


6. Srraicut Line Basis. 


Annual depreciation at a rate of 3 percent on a straight-line basis is a 
proper allowance on the facts of this case. In the Matter of Chicago District 
Electric Generating Corporation 


See Licenses, 10. Rates, (b) Rate Base; Rares, 6. Rate Base. 
DIRECTORS. 
1. DuTIEs UNDER STATUTE. 


One holding a directorship in a corporation (a public utility under the 
Federal Power Act) should attend the meetings of the board, participate in 
the discussion and disposition of matters presented for consideration so 
that he may know, at first hand, its program and its problems and give to 
such meetings the benefit of his independent and uninfluenced judgment. 
A director is intended to be, not a representative of the management, but of 
the stockholders, and should actively participate in the affairs of the com- 
pany so that they may be conducted for the best interests of the company 
and of those by whom he was elected. In the Matter of Applications for 
Authority to Hold Interlocking Directorate Positions, John Edward Aldred 





230 


423 
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DISCRIMINATION. 
See Rates, 3. Discrimination. 
DISPOSITION OF FACILITIES. 
See CONSOLIDATION, MERGER, SALE AND DISPOSITION OF FACILITIES. 
DISTRIBUTING COMPANIES. 
See JuRIsDICcTION, 2. Facilities. 
DUE PROCESS. 


See Accounts AND AccounTING, 3. Disposition of Accounting Adjust- 
ments; Farr HEARING. 


EMERGENCY. 


See JurispicTion, 1. Emergency; Licenses, 3. Emergency Profits; 
NAVIGABLE Waters, 7. Utilization—Emergency. 


ENERGY USED DURING CONSTRUCTION. 
See Cost, 9. Electric Energy. 
EVIDENCE. 


See BuRDEN OF PROoF; CERTIFICATES OF PuBLIC CONVENIENCE AND 
Necessity, 2. Evidence; Cost, 11. Evidence, 15, Lands, (a) Evidence 
of Cost; InTeRLockine Directors 2, Burpen oF Proor; JupDICcIAL 
Notice; Licensss, 10. Rates; NaviGABLE Waters, 4. Evidence—Effect 
on Navigability and Interstate Commerce; Rares, 5. Practice and 
Procedure, and Generally. 


EXEMPTION. 

See JuRIspDIcTION, 2. Facilities; Licenses, 4. Exemption. 
EXTENSIONS OF NATURAL GAS PIPELINES. 
See CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY. 
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FACILITIES. 


See Accounts and AccounTING, 2. Cost, (b) Facilities Used Jointly; 
CERTIFICATE OF PuBLIC CONVENIENCE AND NECEsSsITy; CoNSOLIDA- 
TION, Mercer, SALE AND Dispesirion oF Factiitres; Cost; DEPRE- 
CIATION; INTERSTATE COMMERCE; JURISDICTION, 2. Facilities. 


FAIR HEARING. 


See Accounts AND AccountTING, 3. Disposition of Accounting Adjust- 
ments; Cost, 4. Bonus; Rares, 5. Practice and Procedure. 


FAIR RETURN. 
See Rates, 8. Rate of Return. 


FAIR VALUE, 


See Depreciation; License, 10. Rates, (b) Rate Base; Rates, 6. 
Rate Base. 


FISH LIFE. 
See License, 6. Fish Life. 
FORMER EMPLOYEES. 
See ATTORNEYS. 
FUTURE ADDITIONS. 
See Rates, 6. Rate Base, (d) Original Cost. 


GATHERING, PRODUCTION AND. 
See JuRIsDIcTION, 2. Facilities. 


GOING VALUE. 


See LicenssEs, 10. Rates, (b) Rate Base; Rates, 6. Rate Base, (e) Going 
Value. 


GOVERNMENT LANDS. 
1. OccuPANcy. 


While Pit 5 will be located on lands owned by the declarant, its greatest 
value for power purposes will be dependent upon the two upstream projects 
for regulation of the stream flow. Declarant’s license for these latter 
. is predicated upon occupancy of lands of the United States. 

eclarant will thus derive an additional beneficial use from its occupancy 
of lands of the United States, and Pit 5 consequently will affect lands of 
the United States. In principle, there will be pro tanto occupancy of such 
Government lands by the Pit 5 project. Jn the Matter of Declaration of 
Intention Pursuant to Section 23 (b) of the Federal Power Act to Construct a 
Hydroelectric Project on the Pit River, Pacific Gas and Electric Company - - -- 


GROUP INSURANCE. 

See Cost, 13. Group Insurance. 
HEARING. 

See Farr HEARING. 


HISTORICAL COST. 
See Licensss, 10. Rates, (b) Rate Base; Ratss, 6. Rate Base. 


HOLDING COMPANIES. 
1. ABUSES—INVESTIGATION, 


An investigation instituted by the Federal Power Commission under 
authority of sections 301 (c), 307 and 311 of the Federal Power Act into 
the activities of the holding companies of the Associated Gas and Electric 
Company system dominated by Howard C. Hopson and his associates, 
during the period 1929 to 1938, conducted with the active cooperation of 
the Pennsylvania Public Utility Commission, discloses, in addition to 
obstruction of the inquiry, the following abuses: 
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HOLDING COMPANIES—Continued. 


(1) Exaction of unwarranted charges from companies in the Associated 


System through manipulation of the ‘“Hopson Service Companies’? and 
related devices 


(2) Similar exactions by Associated ‘System Service Companies’’_.--- - 
(3) Syphoning of funds from operating companies through the “Utility 
Gleating Cotporetion’’ ddevies..« .....i.. 2. no6 cen sn nce JUL ik 
(4) Manipulation of employees’ ‘‘Welfare’”’ and other similar funds - - - 
(5) Excessive administrative and general expenses. In the Matter of 


Metropolitan Edison Company et al., Investigation of the Associated Gas and 
Electric System 


See also CoNSOLIDATION, MERGER, SALE AND DiIsPOSITION OF FACILI- 
TIES, 2. Jurisdiction. 


INCOME. 


See Accounts AND AccounTING, 3. Disposition of Accounting Adjust- 
ments; LiceNnsEs, 3. Emergency Profits; Rates, 8. Rate of Re- 
turn; Securities, 1. Debt Discount and Expense. 


INTEREST DURING CONSTRUCTION. 
See Accounts AND AccountTiNnG, 2. Cost, (c) Interest During Con- 
struction; Cost, 14. Interest During Construction. 
INTERIM ORDER. 
See Rates, 5. Practice and Procedure, (e) Interim Order. 
INTERLOCKING DIRECTORS. 
1. Application for Authority to Hold Directorate Positions. 


Applications for authority to hold interlocking directorate positions 
will be denied upon a showing that by reason of personal relationships a 
continuing opportunity exists for applicants to act in a manner adverse to 
public and private interests. In the Matter of Applications for Authority 
to Hold Interlocking Directorate Positions, John Edward Aldred et al 


2. BuRDEN OF PROOF. ; 


The burden of showing that neither public nor private interest will be 
adversely affected by an applicant’s holding interlocking directorate posi- 
tions is upon the applicant. In the Matter of Applications for Authority to 
Hold Interlocking Directorate Positions, John Edward Aldred et al 


3. Duty or DrkecTors. 


The recognized ability of applicant cannot overcome the fact that the 
applicant has neglected his essential duty as a director of attending direc- 
tors’ meetings and therefore cannot be found to be properly performing the 
duties accompanying the position. In the Matter of Applications for Au- 
thority to Hold Interlocking Directorate Positions, John Edward Aldred et al - 


4, GENERALLY. 


In passing upon applications filed under section 305 (b) of the Federal 
Power Act for authorization to hold interlocking directorate positions, the 
Federal Power Commission is required to inquire into and determine 
whether public or private interest will be adversely affected by the 
holding of such positions. Inthe Matter of Applications for Authority to Hold 
Interlocking Directorate Positions, John Edward Aldred et al__.....-.----- 

The evils sought to be remedied by section 305 (b) of the Federal Power 
Act are: 

(1) Control over a large number and geographically widespread public 
utilities by a small group of individuals with perhaps a minimum of 
investment; 

(2) The evasion by means of common control of competition resulting i: 
higher costs and poorer services to consumers; 

(3) The lack of arm’s-length dealings between public utilities and or- 
ganizations furnishing financial services or electrical equipment; 
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INTERLOCKING DIREC TORS—Continued. 


(4) The employment of dummy directors designated solely for the pur- 
pose of executing the orders of those in control, and nominal directors who 
give little time and attention to the affairs of the companies ; 
(5) Violations of laws, ethics and good business practices by those hold- 
ing such interlocking positions whereby such relationship is employed for 
their own benefit or profit, or for the benefit or profit of any other person 
or persons and to the detriment of the companies, their security holders or 
the public interest, id 260, 261 


5. INTERCOMPANY RELATIONS. 


Where it is shown that an applicant seeks authorization to hold positions 
in companies which have interests conflicting with another company of 
which applicant is an employee and under such circumstances that the 
applicant will not exercise independent judgment in case of conflict of 
interests, the authorization to hold such positions will be denied. In the 
Matter of Applications for Authority to Hold Interlocking Directorate Posi- 
tions, John Edward Aldred et al 


NTERSTATE COMMERCE. 
1. Exectric ENERGY, TRANSMISSION AND SALE IN. 


The passing of custody or title to electric energy at intervening points 
without arresting the movement to the destination intended does not affect 
the essential nature of the business as transmission and sale in interstate 
commerce. In the Matter of Interstate Power Company and Albany Lighting 
Company 

Held, that respondent is a “public utility” within the meaning of sec- 
tion 201 of the Federal Power Act as the owner and operator of facilities 
employed in ‘“‘the transmission of electric energy in interstate commerce”’ 
and “the sale of electric energy at wholesale in interstate commerce.” A 
motion to dismiss for want of jurisdiction is denied, id ‘ 

Facilities between the connections on the generating company’s genera- 
tors and a substation owned by an affiliated company immediately outside 
the generating plant, said substation together with its apparatus, trans- 
formers, suitable connections and switches, and a double-circuit transmis- 
sion line extending into another State (also owned by said affiliated com- 
pany) over which electric energy is sold for resale and almost instantane- 
ously and directly transmitted to points outside the State, are facilities for 
the transmission and sale of electric energy in interstate commerce. In 
the Matter of Hartford Electric Light Company, Proceeding on an Order to 
Show Cause Why Respondent Failed to Comply with Order No. 42 Prescribing 

a Uniform System of Accounts and Subsequent Orders Calling for Submission 
of Cost Data 

Where electric energy generated and sold by a company is transmitted 
directly and almost instantaneously from bushings on the wall of its gen- 
erating plant through a substation formerly owned by said company, but 
now owned by an affiliated company, to points outside the State where it 
is consumed, the transmission and sale is interstate commerce and the fact 
that the voltage is changed as the energy passes through the transformers 
at the substation does not rob the flow of electricity of its interstate char- 
acter, as there is no interruption in the transportation or the transmission 
of the electric energy, and the transformers are an integral part of the sys- 
tem by means of which the energy sold by the generating company is 
transmitted and resold for consumption in another State, id 

The fact that the transmission is by facilities owned in part by the gen- 
erating company and in part by another, a related company, or the fact 
that title to the energy is said to change at a point of delivery within the 
State or that the related company is interposed as an intermediary in the 


sale, does not rob either the transmission or the sale of its interstate char- 
acter, id 
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INTERSTATE COMMERCE—Continued. 


The part of Section 201 (b) of the Federal Power Act excepting from the 
jurisdiction of the Federal Power Commission generating facilities, or facil- 
ities for local distribution, merely indicates the types of facilities without 
the ambit of the regulatory power of the Federal Power Commission, and 
has no application to the facilities between the generators and the bushings 
on the wall of the steam generating plant of a company whose whole cor- 
porate organization, as well as its electrical facilities, are used in the sale 
of electric energy in interstate commerce, id______-__-- 

Where facilities in addition to being used for the transmission and sale 
for resale in interstate commerce were also used in generation and local 
distribution, there is no merit to the contention that said facilities are 
without the jurisdiction of the Commission, id______________-___-_-_-- 

On rehearing by the Commission upon an order directing a public utility 
to comply with various orders requiring the filing of information relative 
to the original cost of electric plant facilities, where the basic facts and 
principles relied upon in the opinion of the Commission accompanying 
the original order with respect to which the rehearing was had, were not 
shaken by the errors assigned nor by the oral argument at the rehearing, 
the question on rehearing was whether the findings previously made were 
sufficient to sustain the order. In the Matter of Hartford Electric Light 
Company, Rehearing on Order in Proceeding to Show Cause Why Respondent 
Failed to Comply with Order No. 42 and Subsequent Orders Calling for 
Submission of Cost Data ei 

Admissions by respondent’s counsel on rehearing confirm the Com- 
mission’s previous determination that respondent is engaged in the sale 
of electric energy at wholesale in interstate commerce. The admissions 
were that: 


(1) prior to the enactment of Part IT of the Federal Power Act in 1935, 
respondent, as a member of the Connecticut Valley Power Exchange, 
furnished and sold at wholesale in interstate commerce large quantities 
of electric energy; 

(2) the energy generated by respondent is transmitted in the same 
manner, insofar as the physical aspects thereof are concerned, as if it 
were stil] a member of said Exchange; 

(3) that the fact that electricity generated by respondent is trans- 
mitted from Connecticut to Massachusetts is known to respondent; 

(4) the energy so generated and transmitted is essential to the operation 
of the Exchange; 

(5) the purpose of the entire electric system is to get energy from the 
generator to the point of utilization; and 

(6) part of the energy so generated enters into interstate commerce and 
is consumed in another State. 






































































































































The mere fact that outward bound energy passes on to the line of another 
company within Connecticut does not rob the entire transaction of .its 
interstate character, especially where the electric energy crosses the Mas- 
sachusetts State Jine almost instantaneously after leaving respondent’s 
Ne BS NR tere Be i: ie ADA AE aR eC,“ ARR LC nae ha SED np 

Section 201 (a) of the Federal Power Act is held to indicate the general 
policy that the Federal Power Commission shall have jurisdiction over 
interstate matters and the States shall have jurisdiction over intrastate 
Neen en eee en enn ie gee 

Whzre, upon the facts, the electric energy generated by respondent is 
transmitted in interstate commerce, and sold for resale in interstate 
commerce, respondent is a public utility within the meaning of the Federal 
Power Act, and all facilities used as such transmission or sale come within 
the jurisdiction of the Commniasion, id... 

Respondent, an Indiana corporation, having an electric generating 
station and transmission facilities in Indiana, generating electric energy in 
Indiana and transmitting it to the Illinois-Indiana State line at which 
point it was delivered and sold to Edison Company, an Illinois corpora- 
tion, by which such electric energy was commingled with other electric 
energy generated by said Illinois corporation and resold to consumers in the 
city of Chicago, is a public utility as defined in section 201 (e) of the 
«Federal Power Act and such sale of electric energy for resale and trans- 
mission of electric energy in interstate commerce is subject to the juris- 
diction of the Federal Power Commission. In the Matier of Chicago 
District Electric Generating Corporation 
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INTERSTATE COMMERCE—Continued. 


The supplying of electric energy by respondent to another Indiana 
corporation, whose operations are entirely within the State of Indiana 
does not involve a transmission of electric energy in interstate commerce 
as defined in section 201 (c) of the Federal Power Act even though a 

ortion of the electric energy so supplied enters the State of Illinois from 
ndiana and then reenters the State of Indiana without any such electric 
energy being taken or used within the State of Illinois, id__......__..___ 

Respondent’s claim of exemption under section 201 (b) is denied, id___- 


See also NAVIGABLE WATERS. 
2. NaturaL Gas, TRANSMISSION AND SALE IN. 
See Jurispicrion, 2. Facilities, 


JUDICIAL NOTICE. 


The Commission takes judicial notice that the period during which most 
of such facilities were constructed (1925-27) was one of relatively high 
prices. In the Matter of Interstate Power Company and Albany Lighting 
COON a win wn oS ps ws 6A eck ein shh bean oan nelbindl ot ae aiebadl 

The Commission may take judicial notice of the fact that “‘net invest- 
ment” in this case does not exceed the “fair value’’ of the project. In the 
Matter of Investigation on Commission’s Own Motion of Rates Charged for 
the Sale of Electric Energy in Interstate Commerce, Safe Harbor Water Power 
Corporation; [nteas@es fos. oe BI PR ee I ENS 


JURISDICTION. 

1. EMERGENCY. 

Under the Federal Power Act, the Federal Power Commission has broad 
authority to deal with any emergency created by a shortage of electric 
energy or any war in which the United States is engaged. Jn the Matter 


of Application for Authorization to Use Additional Water, The Niagara 
Falls Power Company, Licensee, Project No. 16_......------+---------- 


2. FAcILitizs. 


The Commission will not question the legislative declaration, contained 
in section 1 (a) of the Natural Gas Act, that the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public con- 
sumption “‘is affected with a public interest’? and that Federal regulation 
thereof ‘is necessary in the public interest.’”’ In the Matter of Mississippi 
River Fudl ClorpeyeNotio 5. 5 5 es Le La a A 

The Federal Power Commission will not pass upon the constitutionality 
of the Natural -Gan Ach: Mk soc es b oc re eR TL UL 3 

The Federal Power Commission has jurisdiction over the sales of natural 
gas in interstate commerce by an interstate pipeline company to a dis- 
tributing company which uses the gas for mixing with artificial gases, 
and then resells the “‘mixture of natural and artificial gas,’”’ id________-- 

The Federal Power Commission does not have jurisdiction under the 
Natural Gas Act to regulate rates charged for sales of natural gas in inter- 
state commerce for resale by a company engaged solely in the production 
and gathering of natural gas where the sales are made as an incident to and 
immediately upon completion of such company’s production and gather- 
ing of natural gas, and the company is not otherwise subject to the juris- 
diction of the Commission. Sections 1 (a), 1 (b), 2 (6) and 4 (e) construed. 
Held, that suspension order issued under section 4 (e) must be vacated and 
the proceeding dismissed for want of jurisdiction. In the Matter of Co- 
lumbia®’ Fuel Cor peratens 36 oo Feo 3k A ctncteondsanavete 

A person engaged in the production and gathering of natural gas and in 
subsequent transportation, or transportation and sale, in interstate com- 
merce of natural gas for resale for ultimate public consumption is subject 
to the jurisdiction of the Commission and is not within the exemption of 
section 1 (b) of the Natural Gas Act. Commission’s opinion In the Matter 
of Columbian Fuel Corporation, ante, page 200, distinguished. In the 

Matter of Billings Gas Company, Ohio Oil Company and Mountain Fuel 
Supply Company; Determination of Whether or Not the Above Companies 
Are Natural Gas Companies Within the Meaning of the Natural Gas Act_-- 
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JURISDICTION —Continued. 


Although certain activities of a “natural-gas company’”’ as defined in 
section 2 (6) of the Natural Gas Act do not involve the transportation of 
natural gas in interstate commerce or the sale of natural gas for resale in 
interstate commerce, the Commission will not segregate such activities 
as not subject to its jurisdiction for purposes of “reporting,” .for the Com- 
mission’s jurisdiction over a person as a “‘natural-gas company”’ attaches 
to the person or the corporate entity, and compliance with the require- 


ments of the Commission’s applicable orders, rules, and regulations will 
be required of one having such status, id 


3. LICENSING. 


In order to effectuate one of the basic purpdses of the Federal Power 
Act, namely, to secure, promote, and safeguard development, conserva- 
tion, and utilization of the water resources of the nation, the Commission 
is not limited to the single determination initially made concerning the 
first of a series of power plants in a particular river basin, but it has the 
continuing duty to reexamine the question as additional plants are pro- 
posed, in the light of existing and proposed construction. Jn the Matter 
of Declaration of Intention Pursuant to Section 23 (b) of the Federal Power 


Act to Construct a Hydroelectric Project on the Pit River, Pacific Gas and 
Electric Company 


See also Accounts, AND AccountTiING, 1. Authority to Regulate; 
CERTIFICATE OF CONVENIENCE AND NECEssiITY; CONSOLIDATION, MER- 
GER, SALE AND DispostTrion oF FaciLitiEs; INTERLOCKING DrIREc- 
rors; INTERSTATE COMMERCE; LICENSES, 10. Rates; 
Waters; Rates, 4. Jurisdiction, 5. 
RITIES, 2. Issue. 


LICENSES. 


1. APPROVAL REQUIRED FOR ADDITIONAL CAPACITY. 


NAVIGABLE 
Practice and Procedure; Srecu- 


Applicant’s failure to disclose to the Commission the inclusion of 82,000 
kilowatts additional generating capacity in its schedule of construction 
prior to authorization of a license for the Cresta and Pulga plants of 
applicant is cause for reconsideration by the Commission of such authori- 
zation with a view to possible rescission or modification. In the Matter 
of Application for License, (Cresta and Pulga Plants) Supplemental Order, 
Pacific Gas and Eleciric Company... ..-.-.----.--+--- seen lees se 

A power project is best adapted to a comprehensive plan for improving 
and developing a region, only if remaining power sites are protected 
against encroachments by uneconomic developments and applicant is not 
permitted to monopolize development in that area if other developers are 
able to present plans of equal merit. A provision in the license requiring 
licensee to secure Commission approval before constructing or acquiring 
any additional generating capacity or sources of power aggregating more 
than 5,000 kw. is, therefore, necessary and desirable, and in accord with 
the requirements of national defense, id 


2. AMENDMENTS. 
(a) Affecting Basis of Operation. 


The construction and operation of Pit 5 is within the ambit of Federal 
authority and will require a license, which may be accomplished by amend- 
ing and modifying the license covering the Pit 3 and Pit 4 plants. Jn the 
Matter of Declaration of Intention Pursuant to Section 23 (b) of the Federal 


Power Act to Construct a Hydroelectric Project on the Pit River, Pacific 
Gas and Electric Company 


3. EMERGENCY PROFITs. 


On an application by Licensee for authorization to use said additional 
5,000 c. f. s. (already temporarily authorized by the Commission imme- 
diately after the agreement between the United States and Canada had 


been approved by the Senate of the United States) through its Project No. ! 


16 to supply electric energy to essential defense industries, the Commis- 
sion authorized amendment of the license to permit Licensee to make 
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LICENSES— Continued. 


temporary use of said additional diversion, on the condition to be agreed 
to by Licensee, that the emergency net profits derived from said diversion, 
arising out of an emergency measure passed solely in the interests of 
national defense, should not be credited to surplus accounts or distributed 
in dividends, but should be used to reduce the project investment. In the 
Matter of Application for Authorization to Use Additional Water, The 







Niagara Falls Power Company, Licensee, Project No. 16_....-------- 463, 464 


4. EXEMPTION. 


The exception in section 23 (b) of the Federal Power Act of construction, 
operation, or maintenance of any project in any of the navigable waters of 
the United States under a permit or valid existing right-of-way granted 
prior to June 10, 1920, does not mean a State permit but a Federal per- 
mit granted before June 10, 1920. Jn the Matter of Bellows Falls Hydro- 
Electric Corporation and Connecticut River Power Company, Proceeding 
Initiated by the Federal Power Commission under Section 4 (g) of the Federal 
Power Act to Investigate and to Determine the Legal Status of the Respon- 
dents Project on the Connecticut River near Bellows Falls, Vermont_------ 


5. Facrors AFrrecTinG Issuance oF LICENSE. 
(a) Comprehensive Plan. 


A license for a proposed hydroelectric power project should not issue 
when, in the judgment of the Commission, the project would not be in 
harmony with the provisions of sections 7 (a) and 10 (a) of the Federal 
Power Act, which clearly indicate the Congressional intent that such proj- 
ects shall be best adapted to a comprehensive plan to conserve and utilize 
in the public interest the water resources of the region. In the Matter of 
Application for License (Cresta and Pulga Plants), Pacific Gas and Electric 
I ray: nen vist cs se en dotnet negate TE A 

Where surveys which the Commission has conducted at the direction of 
the President under authorization of June 14, 1941, for the purpose of re- 
porting upon defense requirements during national emergency, definitely 
indicate that assurance against power shortage will require not only the 
expeditious construction of applicant’s Cresta and Pulga projects, but also 
the earliest possible completion of the Central Valley project (including the 
proposed steam plant at Antioch), a license will issue for applicant’s said 
projects. In the Matter of Application for License (Cresta and Pulga 
Plants), Supplemental Order, Pacific Gas and Electric Company. -.-.----~--- 


(b) Economic Feasibility. 


The use of water for the development of electric energy must be justified 
economically by the sale or use of the energy so developed, and, in examining 
this economic justification, the Commission gives extensive study to the 
question of market before reaching a decision upon a pending application. 
In the Matter of Application for License (Cresta and Pulga Plants), Pacific 
Gas GRE Terre ahd Lk nckee nana atiacne adda ditendaeeneins 


(c) Federal Government Project Competing. 


The Commission, in deciding an application for a license for the construc- 
tion of a hydroelectric project by a private power company, must give con- 
sideration to at least one other development potentially serving the same 
area in addition to the development for which the license is sought, even 
though the construction of such other development is being undertaken by 
iG Tr Ne ee 

The large investment of the United States in the Central Valley project 
being built to improve navigation on the Sacramento River, to increase 
flood protection along the Sacramento and San Joaquin Rivers, to furnish a 
supplemental irrigation supply of water for producing farm lands, to con- 
trol salinity in the delta region, to supply water for industrial and domestic 
use, and to produce electric power in competition with applicant for license, 
the Commission will do nothing to lessen the value of any revenue produc- 
ing product of that development. The Antioch steam plant is an integral 
part of the Central Valley project. In the Matter of Application for License 
(Cresta and Pulga Plants), Supplemental Order, Pacific Gas and Electric Com- 
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LICENSES—Continued. 
(d) Service to Public. 


If, as a result of study of the market, it is found that continued delay in 
constructing additional generating facilities to meet future increased de- 
mand for electric energy made upon applicant’s system would entail a risk of 
substantially impairing the services by the applicant to the general public, 
then issuance of the license would be justified. On the other hand, if the 
generating capacity available or to be available is reasonably sufficient to 
supply the existing or prospective demand upon applicant’s system until 
completion of the Central Valley Project, issuance of the license to applicant 
would not be warranted. In the Maiter of Application for License (Cresta 
and Pulga Plants), Pacific Gas and Electric Company 


6. Fisn Lire. 


Where a power development is under the jurisdiction of the Commission 
it is reasonable and proper that there be a license provision for a diversion 
of water to protect adequately fish life in the stream. Jn the Matter of 
Application for License (Cresta and Pulga Plants), Supplemental Order, 
Pacific Gas and Electric Company 


7. INCLUSION OF RESERVOIR. 


A storage reservoir, the operation of which can increase the dependable 
capacity value of proposed and existing hydroelectric facilities and can in- 
crease the kilowatt-hour or energy output at low flow periods, is of such im- 
portance to the operation of the proposed and existing facilities as not to 
be a minor part of a complete project and it should be included in the major 
license or licenses for those facilities or be placed under a separate major 
license providing for the right of recapture at the end of the license period. 
In the Matter of Application for-License (Cresta and Pulga Plants), Pacific 
POR NTP a cach aside 

Applicant’s agreement in applying for license for the Cresta and Pulga 
plants to bring its Lake Almanor storage reservoir under terms of a major 
license, also favors issuance of the license. In the Matter of Application 


for License (Cresta and Pulga Plants), Supplemental Order, Pacific Gas 
and Electric Company 


8. IssuANCE oF LICENSE. 
(a) Protest. 


An agency of a State such as the Water Power Authority of California 
may protest against the issuance of a license to a private power company, 
and such protest will be fully considered by the Commission. In the Matter 


of Application for License (Cresta and Pulga Plants), Pacific Gas and Electric 
Rn a a som Bane Abeeurtnerinmenmaind 


(b) Public Interest. 


A license may be issued for a proposed project only if its construction 
will be consistent with the public interest and in accord with the purposes 
set forth in the Federal Power Act, id_._._.....-..-..-2.-----.--.----- 


(ce) After Determination of Navigability. 


What should be considered as parts of the project property and what 
should be the other terms and conditions of the license, are proper subjects 
to be considered when an application for a license is filed, and not in an 
investigation under section 4 (g) of the Federal Power Act. In the Matter 
of Bellows Falls Hydro-Electric Corporation and Connecticut River Power 
Company, Proceeding Initiaied by the Federal Power Commission under 
Section 4 (g) of the Federal Power Act to Investigate and to Determine the 


Legal Status of the Respondent’s Project on the Connecticut River near Bellows 
Falls, Vermont 


9. PREFERENCE. 


When an application for preliminary permit or license filed by a private 
power company conflicts with an application filed by a state or munici- 
pality, preference is given to the State or municipality by the language of 
section 7 (a) of the Federal Power Act. The Water Power Authority, as 
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LICENSES—Continued. 


an agency of the State of California, would be entitled to the benefits of 
section 7 (a), provided the applicable criteria under the section were met. 
In the Matter of Application for License (Cresta and Pulga Plants), Pacific 
ell GE eT CREED. «5 ein incoude gs oo aynesesepons aie we eee ae 


10. RatEs. 
(a) Generally. 


The Federal Power Commission, under section 20 of the Federal Power 
Act, has exclusive jurisdiction over the contract rate for the sale by a 
licensee of electric energy at wholesale in interstate commerce. In the 
Matter of Investigation on Commission’s Own Motion of Rates Charged for 
the Sale of Electric Energy in Interstate Commerce, Safe Harbor Water Power 
Corporattats, Eggemnets 22'S.. b- dnie dit ini pRivgn sist datds Sesinbiotembsen 


(b) Rate Base. 


The rate base in rate-making proceedings involving licensed projects is 
governed by part I of the Federal Power Act, id__..-...--..-----.__-.--- 
The respondent having, in accordance with section 6 of the Federal 
Power Act, accepted in writing all the terms and conditions of the Act and 
license, has agreed to accept the statutory rate base prescribed in part I, 
SC ee OE Te es oo on oom te eis wae ee ie wh a one ee ee 
Reproduction cost evidence may properly be excluded under sections 
20 and 14 of the Federal Power Act when the fair value of a project is 
admitted to be greater than ‘“‘net investment,” id_____._-_______________ 
Evidence of “going value’? may likewise properly be excluded under 
sections 20 and 14 in determining the rate base, id_______..______________ 
Section 3 (13) of the Federal Power Act requires the deduction of the 
depreciation reserve (if earned in excess of a fair return) in computing net 
investment and, therefore, the rate base of a licensed project, id___...____- 
For rate-making purposes, the Federal Power Commission considers 
working capital, which includes cash, materials and supplies, as a part of 
licensee’s investment upon which it is entitled to earn a fair return, id___- 


Sce also DEPRECIATION; JUDICIAL Notice; Rates. 
11. SEVERANCE DAMAGEs. 


It is reasonable and necessary in the public interest and in accord with 
the provisions of section 14 of the Federal Power Act for the Commission 
to attach a condition to a license restricting the amount licensee can claim 
for a taking by the United States of an unlicensed power development of 
licensee located below the licensed project to prevent possible capitaliza- 
tion of any claimed benefit to a lower power plant when that benefit results 
from a privilege granted by the United States. Such provision, however, 
does not relate to any payments to licensee as owner of Lake Almanor on 
account of headwater benefits to the unlicensed plant. In the Matter of 
Application for License (Cresta and Pulga Plants), Supplemental Order, 
Pacific Gas end, TRgttie, Coma... « «nnn sennge-sh nen secminndnnhaniien 


See also CONSOLIDATION, MERGER, SALE AND DisPoOsITION oF FActii- 
TIES, 1. Conditions of Approval. 


12. Time LimItaTION. 


In determining the length of the license period the Commission gives 
consideration to the size of the investment, method and period of finane- 
ing. A 35-year limitation on the license period found not to impair ap- 
plicant’s ability to finance construction and to be reasonable and appro- 
priate. In the Matter of Application for License (Cresta and Pulga Plants), 
Supplemental Order, Pacific Gas and Electric Company___._-..-.----.- 3 


13. TRANSFER. 


See Cost, 12. Exchange of Assets; ConsoLipATION, MERGER, SALE AND 
Disposition OF Factuities, 1. Conditions of Approval, 3. Public 
Interest. 


See also generally Accounts AND AccounTiInG; Cost; NAVIGABLB 
WATERS. 





Page 


305 


185 


185 


185 


186 
186 


189 


190 


398 


97, 398 








1134 INDEX-DIGEST 





MARKET. 


See CERTIFICATE OF PuBLIC CONVENIENCE AND Necessity, 2. Evidence 
and Elements of Proof, (d) Market, 3. Market Area; Licensss, 5. 
Factors Affecting Issuance of License. 


MERGER. 

See CONSOLIDATION, MERGER, SALE AND DISPOSITION OF FACILITIES. 
MUNICIPALITIES. 

See Licenses, 9. Preference; Rarss, 4. Jurisdiction. 
NATURAL-GAS COMPANIES. 

1. REGULATION OF. 


A corporation transporting natural gas in interstate commerce and selling 
natural gas in interstate commerce to industrial and to distributing com- 
panies for resale for ultimate public consumption is engaged in a business 
affected with a public interest and generally recognized to be subject to 


regulation for the protection of the public. Jn the Matter of Mississippi 
River Fuel Corporation 


2. STATUS AS. 


A corporation’s charter provisions are not determinative of its status for 
purposes of regulation as a natural-gas company, for the real test of the 
application of Federal regulatory power is not what a corporation is 
authorized to do, nor what its charter forbids it to do, but what it, in 
fact, does. In the Matter of Mississippi River Fuel Corporation 


See also CERTIFICATES OF PUBLIC CONVENIENCE AND NeEcEssitTy; DE- 
PRECIATION; JURISDICTION, 2. Facilities; RaTEs. 


NAVIGABLE WATERS. 
1. JURISDICTION AND CONTROL. 


The river being a navigable water of the United States, came within the 
constitutional control of Congress, and that control could be relinquished 
only by an express act of Congress. Jn the Matter of the Investigation to 
Determine Whether Project Should be Licensed by the Federal Power Com- 
mission, Pennsylvania Water and Power Company---------------------- 

Respondent cannot maintain that because it has set up an obstacle to 
continuous interstate transportation, it has therefore taken the stream out 
OE: She COROT ae SE Ba sii ciete~ se ene ctce akihice ese nee neacebe 

The maintenance and operation without a license under the Federal 
Power Act of a project constructed between 1905 and 1909 in navigable 
water of the United States without authority granted prior to June 10, 
1920, is unlawful, id 

2. DecLARATION OF INTENTION. 


Where the declarant, a wholly owned subsidiary of the Aluminum Com- 
pany of America, after filing a declaration of intention pursuant to section 
23 (b) of the Federal Power Act to construct a hydroelectric project, 
known as the “Fontana Project,’”’ on the Little Tennessee River, upon 
which a finding was made by the Federal Power Commission that the 
interests of interstate commerce would be substantially affected by the 
construction and operation of the proposed project, instead of applying 
for a license in accordance with the Federal Power Act, asked for a rehear- 
ing, despite the fact that it had previously insisted on the need for the 
project for defense production, and, after a rehearing was granted, failed to 
proceed with the rehearing and sought to withdraw its declaration of 
intention, a petition for discontinuance of the proceeding will be denied 
and the rehearing will be ordered to proceed. Jn the Matter of Declaration 


of Intention Pursuant to Section 23 (b) of the Federal Power Act, Nantahala 
Power & Light Company 


Wad. 26 sete ibas ii. ,ctuuaied. sab ceLiuy 389, 391 
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NAVIGABLE WATERS—Continued. 


The actions of the declarant in filing # document entitled ‘‘Withdrawal 
of Declaration of Intention and Petition for Discontinuance of Proceeding, 
Without Prejudice,” and a similar withdrawal after a similar determina- 
tion on a declaration of intention by the Federal. Power Commission con- 
cerning a project of another subsidiary of the Aluminum Company of 
America, whereas in two cases where the Federal Power Commission 
found that the interests of interstate commerce would not be affeeted, such 
construction has been undertaken, shows a complete unwillingness to 
accept the regulatory provisions of Federal law, id_--.-....--...------- 

In accordance with the requirements of Section 23 (b) of the Federal 
Power Act, declarant, a California corporation, operating as a public 
utility in north and central California, filed with the Commission a declara- 
tion of intention to construct a dam, tunnel, and hydroelectric power 
project, to be known as Pit 5, on the Pit River in Shasta County, Cali- 
fornia. The matter thus presented called for a determination whether 
the interests of interstate or foreign commerce, or lands of the United 
States will be affected by the construction of the proposed project. Jn 
the Matier of Declaration of Intention Pursuant to Section 23 (6) of the 
Federal Power Act to Construct a Hydroelectric Project on the Pit River, 






390 


Pacific Gas and Electric Company _..-.----.--------------.--.------ *.. 518, 520 


3. DereRMINATION— LEGAL CRITERIA. 


Applying the legal criteria as established by the decision of the Supreme 
Court of the United States in the New River Case for determining whether 
a stream constitutes navigable water of the United States within the 
meaning of the Federal Power Act, the Commission found the Connecticut 
River to be navigable water of the United States up to and beyond Bellows 
Falls, Vermont. Jn the Matter of Bellows Falls Hydro-Electric Corporation 
and Connecticut River Power Company, Proceeding Initiated by the Federal 
Power Commission under Section 4 (g) of the Federal Power Act to Investigate 
and to Determine the Legal Siatus of the Respondent’s Project on the Con- 
necticut River near Bellows Falls, Vermont._..-.--.-----.------------- 

In order to effectuate one of the basic purposes of the Federal Power Act, 
namely, to secure, promote, and safeguard development, conservation and 
utilization of the water resources of the nation, the Commission is not 
limited to the single determination initially made concerning the first of a 
series of power plants in a particular river basin, but it has the continuing 
duty to reexamine the question as additional plants are proposed, in the 
light of existing and proposed construction. Jn the Matter of Declaration 
of Intention Pursuant to Section 23 (b) of the Federal Power Act to Construct 
a Hydroelectric Project on the Pit River, Pacific Gas and Electric Company-- 


4. Evipence—EFFrect ON NAVIGABILITY AND INTERSTATE COMMERCE, 


The crucial test of the navigability of a stream is its susceptibility to such 
use as a highway of commerce rather than its actual use. In the Matter of 
the Investigation to Determine Whether Project Should be Licensed by the 
Federal Power Commission, Pennsylvania Water and Power Company. ---- 

The susceptibility of a stream for ae can be gathered from evi- 
dence concerning its physical characteristics a considering (1) the suffi- 
ciency of the water flow to sustain navigation; (2) the existence of a channel 
more or less continuous, of sufficient width and depth to permit the pas- 
sage of the means of navigation; (3) whether the general slope of the river 
bed, or the velocity of the water, is so great as to render the passage of 
boats impossible; and (4) whether such natural obstructions as falls, rapids, 
and shallows are so numerous or so serious as to render navigation impos- 
sible. Due weight may be given to expressed or implied findings contained 
in Acts of Congress improving the stream for navigation and similar findings 
of other authoritative governmental agencies. The actual existence of 
pleasure or other noncommercial navigation may constitute evidence of the 
susceptibility of a stream to commercial navigation, id__._...-.-...---- 

Evidence that a stream is used as an avenue of commerce is conclusive 
of its susceptibility for such use, id... ..-- 202-2 oe. ee eel 

The size of the means of transportation is not a criterion of navigability 
80 long as ta or trade of a substantial and permanent character can be 
CE ON Bois obs ek Shean ae Raa ie dud p a Seg etmean 
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NAVIGABLE WATERS—Continued. 


Having been used as an avenue of contmerce, the Susquehanna River was 
and remained navigable water of the United States, and its character as 
such was not changed by any subsequent economic or geographic develop- 
ment resulting in commercial disuse of the river for navigation, id___-___ 

Both prior and subsequent to improvements, the Connecticut River, 
including the part on which respondent’s project is located, has been used 
in the transportation of persons and property from one State to another 
and for transshipment and sale of such property in foreign commerce. In 
the Matter of Bellows Falls Hydro-Electric Corporation and Connecticut River 
Power Company, Proceeding Initiated by the Federal Power Commission under 
Section 4 (g) of the Federal Power Act to Investigate and to Determine the 
Legal Status of the Respondent’s Project on the Connecticut River near Bellows 
Pais. Verments sabe 68 UUs. seat eo ee eB OE 

Ev idence i in an investigation instituted by the Commission under section 
4 (g) of the Federal Power Act of actual commercial navigation from 
eplonial to recent times is held sufficient to establish that the Connecticut 
River from its mouth up to and beyond Bellows Falls, Vermont, has been 
used for the transportation of persons or property in interstate commerce 
and hence is navigable water of the United States, making it unnecessary to 
pass upon thie evidence in the record as to suitability of the river for navi- 
gation, in terms of its physical characteristics, either in its natural or im- 
proved condition, or other matters dev eloped in the record which are 
necessary only if ‘the stream is not navigable water of the United States, 


The evidence established that the project affected the navigable capacity 
of the Connecticut River at places where it was presently deemed definitely 
navigable and that the project otherwise affected interstate commerce 
through the transmission of electric energy, id__..__.-...---------_---- 

The Pit River, a tributary of the Sacramento River contributing 73 
percent of the flow of the Sacramento below the mouth of the Pit, was 
formerly used for the transportation of logs, cants, cordwood, and other 
timber in substantial quantities from a point upstream from the proposed 

roject down to the mouth, and thence down the Sacramento. In the 
Matter of Declaration of Intention Pursuant to Section 23 (b) of the Federal 
Power Act to Construct a Hydroelectric Project on the Pit River, Pacific Gas 
and Electric Company 

The fact that the development is to be a run-of-river project does not 
prevent it from affecting the interests of interstate or foreign commerce, 
for other factors may be controlling, such as the physical facilities to be 
built, the stream flow in the Pit and other rivers, possible reasonable meth- 
ods of operation of Pit 5, either singly or in conjunction with the system 
operation of the other power developments, its relationship to existing 
plants, and the comprehensive development of the Pit River, the cumula- 
tive effects of operation of the Pit River plants of the declarant, including 
the Pit 3 and Pit 4 developments, and the interests of commerce which 
may be affected. The time-lag occasioned by the passage of the water 
when released from Pit 3 until it reaches Pit 5, which it is claimed would 
prevent simultaneous peaking operation at the Pit 3 and Pit 5 plants, will 
be eliminated when Pit 4 is in operation; and, as a practical matter, could 
be eliminated prior to completion of Pit 4, by integrated operation of the 
Lake Britton reservoir and Pit 4 forebay. The Pit 3, Pit 4, and Pit 5 
developments are a single unit and will control the flow of the river. Pit 
3 project was licensed by the Commission as best adapted to a comprehen- 
sive scheme of improvement and utilization for purposes of water power 
development and other beneficial public uses. |The license therefor was later 
amended, with Commission approval, to include the Pit 4 project. The 

Pit 5 project is likewise an integral part of an over-all plan of development 


for utilization of the water resources of the Pit River. An additional plant, ° 


Pit 6, is proposed as part of the same comprehensive scheme of develop- 
ment. By manipulating the discharge of water through the power plants, 
the declarant may so use the Pit River projects as to make their capacity 
available during hours of peak demand, and thereby the revenues derived 
from the operation of Pit 5 would be $430,000 a year greater than if it were 
operated as a strictly streamflow plant, id 
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NAVIGABLE WATERS—Continued. 


Flood protection, watershed development, recovery of cost of improve- 
ments through utilization of power, as well as regulation of navigation, are 
parts of commerce control. Appalachian Electric Power Co. v. United 
States, 3313: UV. Ba-Ots; SOBs is os oo ss Cd 

By reason of the large flow of water coming down the Pit River past the 
Pit 5 development, and the high percentage of the flow which the Pit 
River contributes to the Sacramento River, the Pit River must be con- 
sidered as subject to Federal jurisdiction, for regulation of the Pit River 
is necessary for protection of the Sacramento River, one of the important 
waterways of central California, which is tidal up to Sacramento and is 
used in interstate and foreign commerce, id___-_________._-__-_-_---.- 

Pit 5 plant, in conjunction with Pit 3 and Pit 4, will affect the interests 
of interstate and foreign commerce, including navigation, on the Sacra- 
mento BIWGE, Mio ica dececelcese. ce saci Nin WL Beare atte ied ics 5 haat cae 


5. PRacTICES AND PROCEDURE. 
(a) Orders. 


Held, that the Susquehanna River is navigable water of the United States 
from above the Holtwood Project to the mouth of the river, and that the 
order in the case “appropriate, expedient, and in the public interest to 
conserve and utilize the navigation and water-power resources of the re- 
gion’”’ under section 4 (g) is an order requiring respondent to apply for a 
standard form license under the Federal Power Act. In the Matter of the 
Investigation to Determine Whether Project Should be Licensed by the Federal 
Power Commission, Pennsylvania Water and Power Company 


(b) Withdrawal of Declaration of Intention. 


Finding the attempted withdrawal to be inconsistent with the conten- 
tion of the declarant regarding its interest in national defense and incon- 
sistent with the finding already made by the Federal Power Commission, 
after an expensive investigation, that the interests of interstate commerce 
will be substantially affected, the Commission denies the application for 
withdrawal of the declaration of intention and the petition for discontinu- 
ance. In the Matter of Declaration of Intention Pursuant to Section 23 (b) 
of the Federal Power Act, Nantahala Power & Light Company 


6. UNLAWFUL CONSTRUCTION AND OPERATION OF PROJECT. 


The maintenance and operation without a license under the Federal 
Power Act of a project constructed between 1905 and 1909 in a navigable 
water of the United States without authority granted prior to June 10, 
1920, is unlawful. Jn the Matter of the Investigation to Determine whether 
Project Should be Licensed by the Federal Power Commission, Pennsylvania 
Water and Power Company 


7. UrrnizaTION—EMERGENCY. 


By exchange of notes at Washington on May 20, 1941, approved by the 
Senate on June 12, 1941, the Governments of the United States and Canada 
have agreed that, during the present emergency, an additional 5,000 c. f. s. 
of water may be diverted on the United States side of the Niagara River. 
The 20,000 c. f. s. diversion previously authorized by the International 
Boundary Waters Treaty of 1910 is being utilized by licensee pursuant 
to license issued by the Commission on March 2, 1921. In the Matter of 
Application for Authorization to Use Additional Water, Tue Niagara Falls 
Power Company, Licensee, Project No. 16 


8. WATERSHEDs. 


There is no constitutional reason why Congress cannot treat the water- 
sheds as a key to stream control, nor is there any constitutional necessity 
for viewing each project in isolation from a comprehensive plan covering 
the entire basin of a particular river. Oklahoma vy. Atkinson, 313 U. S. 
508. In the Matter of Declaration of Intention Pursuant to Section 23 (b) 
of the Federal Power Act to Construct a Hydroelectric Project on the Pit River, 
Pacific Gas and Electric Company 
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NET INVESTMENT. 


Net investment as defined in section 3 (13) of the Federal Power Act 
means the “actual legitimate original cost’’ of a project minus certain 
items. In the Matter of Investigation on Commission’s Own Motion of 
Rates Charged for the Sale of Electric Energy in Interstate Commerce, Safe 
Harbor Water Power Corporation, Licensee 


See also Licenses, 10. Rates, (b) Rate Base; Rares, 6. Rate Base. 
NOTICE. 


See Accounts AND AccounTiINnG, 3. Disposition of Accounting Adjust- 
ments; Cost, 4. Bonus; Rares, 5. Practice and Procedure, (d) Fair 
Hearing. 


OFFICERS. 
1. Pusuie Uriuiry. 


In an investigation into the conduct of the president of a public 
utility in connection with a proceeding, it was found that he directed 
payment of $4,200 to a former employee of the Commission in violation 
of a rule of the Commission forbidding practice before the Commission by 
such employee within one year after termination of his employment with 
the Commission, without any good reason or any return for such payment 
and without disclosing such employment to the Commission, and then 
charged the fee paid to the operating expenses of the public utility, thus 
placing the burden of the payment on the rate-payers, and thereafter re- 
fused to testify as to the facts of such employment of said former employee, 
after expressing a willingness so to do. Held that he violated his duty as 
an officer of -a public utility to serve the public interest and should be cen- 
sured and condemned for said conduct. In the Matter of Investigation of 
Conduct of F. M. Durrance, C. D. Waterman, and R. B. MacDonald 


OPERATING EXPENSES. 
See Accounts AND AccounTING, 2. Cost, (d) Operating Expenses; 
ConsoLIpATION, Mercer, SALE AND DisposiTion oF FAcI.ities, 
3. Public Interest; Cost, 2. Administration Expense, 3. Affiliated 
Companies, (d) Overhead, 5. Construction Costs, (a) Bridge, (e) 
Operating Expense, (h) Traveling Expenses, 6. Construction Period; 


DepreciATIoN, 1. Accounting for, 3. Compound Interest Method; 
Rates, 6. Rate Base, (f) Operating Cost. 


ORDERS. 


See Accounts AND AccountTING, 3. Disposition of Accounting Adjust- 
ments; CONSOLIDATION, MERGER, SALE AND Disposition oF Faciui- 
T1ESs, 1. Conditions of Approval; Cost, 1. Accounts and Records; 
NAVIGABLE Waters, 5. Practice and Procedure; Rares, 5. Practice 
and Procedure, (g) Order. 


ORIGINAL COST. 


See AccoUNTS AND ACCOUNTING; CERTIFICATE OF PuBLIC ConNVENIENCE 
AND Necessity, 2. Evidence and Elements of Proof, (e) Reasonable- 
ness of Costs; Cost; Depreciation; Licenses, 10. Rates, (b) Rate 
Base; Rates, 6. Rate Base. 


PARTIES. 


See ConsOLipATION, MERGER, SALE AND Disposition oF Fact irizs, 
2. Jurisdiction; Rates, 5. Practice and Procedure, (h) Parties. 


POLITICAL AND LEGISLATIVE EXPENDITURES. 


On an investigation instituted by the Federal Power Commission on 
its own motion into the accounting disposition of expenditures by certain 
public utilities to further their own political and legislative interests and 
to influence public opinion, approximately one-half of such expenditures 
were found to be charged to operating expenses or the cost of rendering 
service to electric consumers, despite the fact that such expenditures were 
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POLITICAL AND LEGISLATIVE EXPENDITURES —Continued 


obviously not made for the benefit of such consumers. In the Matter of 


Northwestern Electric Company et al., Investigation Instituted by the Federal 
Power Commission on its Own Ordér Into Accounting Disposition of Ex- 
penditures by Certain Public Utilities 


See also AccouNTs AND AccounTING, 5. Political and Legislative Acti- 
vities; Cost, 5. Construction Cost, (f) Political and Legislative 
Matters. 


PREFERRED STOCK. 


See Accounts AND AccounTING, 2. Cost, (e) Preferred Stock Selling 
Expense; Cost, 12. Exchange of Assets for Securities, 22. Stock 
Selling Expense. 


PRELIMINARY PERIOD. 

See Cost, 17. Preliminary Period. 
PRELIMINARY PERMITS. 

See Licenses, 9. Preference. 
PRODUCTION AND GATHERING. 

See JuRIsDIcTION, 2. Facilities. 
PROPERTY USED AND USEFUL. 


See Accounts AND AccouNTING, 2. Cost, (f) Property Held for Future 
Use; Cost, 19. Property Used and Useful; Licensss, 10. Rates, (b) 
Rate Base; Rares, 6. Rate Base. 

PRUDENT INVESTMENT. 
See Licenszs, 10. Rates, (b) Rate Base; Rares, 6. Rate Base. 


PUBLIC CONVENIENCE AND NECESSITY, CERTIFICATE OF. 
See CERTIFICATE OF PuBLIC CONVENIENCE AND NECESSITY. 
PUBLIC INTEREST. 


See CERTIFICATES OF PuBLIC CONVENIENCE AND Necessity, 1. Con- 
venience and Necessity, Public; ConsoLtipation, Mercer, SALE AND 
Disposition oF Factuities, 3. Public Interest, Consistency With; 
INTERLOCKING Directors, 4. Generally; JurispicTion, 2. Facilities; 
Licenses, 8. Issuance, (b) Public Interest; Securities, 2. Issue. 


PUBLIC LANDS. 

See GOVERNMENT Lanps, 1. Occupancy. 
PUBLIC UTILITY. 

1. As DeFrINEepD IN FepeRAL Power Act. 


Whether a company is a “public utility’? within the definition of the 
Federal Power Act is to be determined on the basis of what the company 
does and not on the basis of what its charter provides. In the Matter of 
Hartford Electric Light Company, Proceeding on an Order to Show Cause 
Why Respondent Failed to Comply with Order No. 42 Prescribing a Uniform 
— of Accounts and Subsequent Orders Calling for Submission of Cost 


PUBLIC UTILITIES. 


See AccCOUNTS AND AccouUNTING, 1. Authority to Regulate, 4. Jurisdic- 
tion; CoNsSOLIDATION, MERGER, SALE AND DisposiTIon or Facmi- 
Ties, 2. Jurisdiction to Approve; INTERsTATE ComMeERcE, 1. Elec- 
tric Energy, Transmission and Sale in; Orricers, 1. Publie Utility. 
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RATES. 
1. Auromatic Rate ADJUSTMENTS. 


A simple and practical plan for annual automatic rate adjustments by 
a Licensee outlined. Jn the Matter of Investigation on Commission’s Own 
Motion of Rates Charged for thé Sale of Electric Energy in Interstate Com- 
merce, Safe Harbor Water Power Corporation, Licensee 


2. CONTRACTS AND SCHEDULES. 


The defendant company has no right under the transmission agreement 
to bill the complainants for any share of the additions and betterments 
not necessary for transmission to complainant and installed solely for the 
convenience or operating advantage of the defendant. In the Matter of 
City of Los Angeles et al., Complainant v. The Nevada—California Electric 
Corporation, Defendant : 

The cost of rewinding transformers at Boulder Dam necessary for opera- 
tion in accordance with the terms of the contract, is proper as an addition 
I 8 Lis. ow ss cachkinleny took 2 she tens lone tok chutes oak Aloe woe 

The rates under consideration are not immune from regulation under 
the Natural Gas Act because they are contained in contracts entered into 
before the Act became law. In the Matter of Mississippi River Fuel Cor- 
I ace a ncisianin etbde anit eine @agh dented ANGEL SEAS oh) EI SEs 

The proposed increased rates and charges in this case represent a change 
from those now being charged and are a ‘‘change” and “new schedule” 
within the meaning of section 4 of the Natural Gas Act, id 

The acceptance for filing of a schedule of rates does not mean that the 
Commission approves it and does not establish its justness, reasonableness, 
or propriety. Jn the Matter of Home Gas Company 


3. DIscRIMINATION. 


Where the record discloses no justification for differences in rates charged 
customers by a public utility under substantially similar conditions, the 
public utility by its failure to make available to all the lowest rate volun- 
tarily charged, is unlawfully subjecting the customers to which this rate 
is not available to undue prejudices or disadvantages and granting pref- 
erences and advantages to those enjoying the low rate, and such practice 
is preferential and discriminatory in violation of the Federal Power Act. 
In the Matter of Otter Tail Power Company, Investigation on the Commis- 
sion’s Own Motion to Determine Whether or Not Respondent’s Rates are 
Dente. SOs GSI IE. COCCI) ce SNe Se SE ee 

There is no reason to assume, on the record, that respondent is rendering 
service at a confiscatory rate to the customers enjoying the lowest rate. 
It is an established principle of regulation that a public utility rate must 
contain the entire consideration for the service rendered, id____..._.--_-_- 

A common-sense construction of sections 205 and 206 of the Federal 
Power Act impels the acceptance of the principles announced by the courts 
and by the Interstate Commerce Commission that a rate found to be 
reasonable for the purpose of removing a discrimination may be prescribed 
without making a finding that such rate is just and reasonable per se, id_- 

There is considerable latitude within the zone of reasonableness insofar 
as the level of a particular rate is concerned. The relationship of rates 
within such a zone, however, may result in an undue advantage in favor 
of one rate and be discriminatory insofar as another rate is concerned. 
When such a situation exists, the discrimination found to exist must be 
FORO VOR OIC SESE eS A a dP SN ete nance ceed 

For the purpose of removing a discrimination the Federal Power Act is 
interpreted to mean that the reasonable wholesale rate for any class of 
customers be not higher than the lowest rate charged by the vendor public 
utility to any customer for the same class of service under the same or 
substantially similar conditions, id______.--...-._----------.-t-L----- 

Unless there are substantial lawful circumstances which justify a differ- 
ence, the same rate schedule should be made available to all customers in 
a given class, id 


4, JURISDICTION. 


It is not necessary, under section 205 (a) of the Federal Power Act, 
that the Commission have regulatory authority over both parties as a 
prerequisite to the exercise of the Commission’s jurisdiction to pass upon 
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RATES—Continued. 


the reasonableness and lawfulness of the rate provisions of the contract 
between the City of Los Angeles and the defendant, a public utility under 
the Act,in the instant case. In the Matter of City of Los Angeles et al., 
Complainant v. The Nevada—California Electric Corporation, Defendant____- 
The authority of a Federal regulatory agency, in the exercise of the 
rate-making power vested in it by Congress, to modify a rate contract 
between a State or municipality and a public utility has been settled 
Wrote GREUNNE, Bee ss ae eee Sends Whe ona conrad a artemdceies 
That the defendant company does not have a correlative right before 
the Commission to complain that the rates charged complainant are too 
low, results in no injustice or hardship to the ‘Netendaint company, for 
under section 205 (e) the defendant, as a “public utility,” may file pro- 
posed changes in its filed rates and charges, lg oo Se an, Pea ae ante ane 
* The C ommission has jurisdiction over rates and charges for the trans- 
mission or sale of electric energy, even though no electricity has been and 
actually may never be transmitted under the rate schedule, id___________ 
In determining the Commission’s authority over interstate rates for 
sales of electric energy at wholesale to municipalities, all the provisions of 
the Federal Power Act will be examined to ascertain the Congressional 
intention. In the Matter of Otter Tail Power Company, Investigation on 
the Commission’s Own Motion to Determine Whether or Not Respondent’s 
Rates te Die ORE ee ee 2 a A ea ete 
Since, under section 306, a municipality may file a complaint against a 
public utility, and the most serious, if not the only real, complaint a 
municipality could have against a public utility would involve the rates 
charged it for electric energy at wholesale, it is most persuasive that Con- 
gress intended that the Commission should have jurisdiction over such 
Whetenalé Tabes tae tee eee eo re einen 
The Commission has jurisdiction under sections 205 (b) and 206 (a) of 
the Federal Power Act to institute a proceeding on its own motion to deter- 
mine whether rates charged a municipality by a public utility under the 
Federal Power Act for wholesale electric energy are unduly preferential or 
disertenetoey | 40 So 55 We Re Ie Ne 0 Siti oe 0 eae ee 
Neither the respondent’s action in submitting its agreements with 
distributing companies for filing with two State commissions, nor the State 
commission’s acceptancé of the agreements for filing govern the question of 
jurisdiction of the Federal Power Commission. In the Matter of Chicago 
District Electric Generating Corporation__.........--------------------- 


5. PracTICE AND PROCEDURE. 
(a) Burden of Proof. 


. The Natural Gas Act expressly places the burden on the respondent of 
showing the justness and reasonableness of the proposed increased rates 
and charges in proceedings such as the present under section 4 of the 
Natural Gas Act. In the Matter of Mississippi River Fuel Corporation. --- 

A Respondent in a proceeding for the suspension of increased natural 
gas rates which has adduced no evidence as to the cost or fair value of the 
property of its affiliates used and useful in connection with the transporta- 
tion or sale of natural gas to or for respondent, nor as to the operating 
costs of said affiliates of rendering such services, nor as to the rate of return 
which would constitute a reasonable rate of return to said affiliates on 
the properties of the latter used and useful in rendering said services, has 
not met the burden of proof imposed by section 4 (e) of the Natural Gas 
Act to show that increased rates or charges are just and reasonable, 
Citing Western Distributing Company v. "Public Service Commission of 
Kansas, 285 U.S. 119. In the Matter of Home Gas Company-_-_--_-----~--- 

Respondent seeking to justify increased rates in contracts with affiliates 
does not meet the statutory burden of proof by merely adverting to the 
fact that the contracts and schedules containing the rates had been filed 
with the Commission; that the rate charged for gas sold by the affiliate 
was the same as charged another affiliate for gas delivered at the same 
point; that the rate charged for the transportation of the gas was the aver- 
age cost per M. c. f. of gas transported by certain of the system affiliates, 
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RATES—Continued. 
(b) Discrimination, Proof of. 


It is not necessary for the Commission to conduct a complete rate case be- 
fore removing patent discrimination such as exists in the instant case, for 
such a construction of the Act would be to render it ineffective for the 
reasonable accomplishment of its intended purposes. In the Matter of 
Otter Tail Power Company, Investigation on the Commission’s Own Motion 
to Determine Whether or Not Respondent’s Rates Are Discriminatory 


(c) Evidence. 


.Rate comparisons held not to afford a proper basis for determining the 
reasonableness of charges for wholesale power service in the instant case. 
In the Matter of City of Los Angeles et al., Complainant v. The Nevada- 
California Electric Corporation, Defendant_...-......--------------...-- 

Contention that new type of rate should be substituted consisting of a new 
two-part rate contract based on (a) a service charge to cover the right to use 
the line up to one-half of its capacity, upon reasonable notice, and (b) a 
liberal charge for actual use of the line in the transmission of energy, 
EN i te iti nsitndes eines eed ddddtek apie deals Aitak ids aetnadiethin Kad 

Evidence to justify the reasonableness of proposed increased rates and 
charges must be affirmative, concrete, and persuasive in order to discharge 
the burden of proof resting upon the proponent of such increased rates 
and charges. In the Matter of Mississippi River Fuel Corporation. _....-- 

The facts necessary to be shown in justification of proposed increased 
rates and charges are susceptible of definite proof, and evidence relating 
thereto must.beof that nature, ido os ion soon conn cn cin d anus en 

Held, that the respondent had not met the burden of proof as the record 
is barren of evidence showing or tending to show the amount of its invest- 
ment in, the cost of property used, useful, or necessary in connection with 
respondent’s operations involved in the sales to which the proposed rates 
would apply, either at the currently effective or the proposed increased rates 
and charges, or to show the existing accrued depreciation in such property, 
its operating expenses and annual requirements for depreciation in such 
operations, or what would constitute a reasonable return on its property 
used, useful, or necessary in connection with the transportation or sale of 
natural gas herein involved; and no claim is made by respondent that it is not 
now earning a reasonable return, id 

The Commission is entitled to be informed fully and completely on the 
details of any transaction between affiliated companies, and the Commis- 
sion will insist that every company coming before it will discharge its 
obligation in that regard. Jn the Mattcr of Home Gas Company 


(d) Fair Hearing. 


Natural-gas companies which have been accorded and have properly 
taken advantage of every opportunity to present all reasonably essential 
evidence relating to jurisdictional and substantive matters and have had 
a full opportunity to present oral argument and file briefs, have presented 
all evidence that they deemed pertinent upon the question of fairness and 
reasonableness of their rates and were given full opportunity to cross-examine 
all witnesses and offer rebuttal testimony, have had a full and fair hearing, 
and the constitutional requirements of due process have been met. They 
cannot be heard to complain that they have not yet been able to examine 
on redirect their own witnesses who have not yet been cross-examined, 
nor is it essential on the motion for an interim order that they be permitted 
to cross-examine or rebut opposing witnesses not yet offered. In the Matter 
of Illinois Commerce Commission, Complainant v. Natural Gas Pipeline 
Company of America, and Texoma Natural Gas Company, Defendants; and 
in the Matter of Natural Gas Pipeline Company of America and Texoma 
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(e) Interim Order. 


The Federal Power Commission has jurisdiction under the Natural Gas 
Act to entertain a motion for an interim order reducing rates for natural 
gas sold in interstate commerce for resale under contract with a gas dis- 
tributing company. In the Matter of Illinots Commerce Commission, Com- 
plainant v. Natural Gas Pipeline Company of America, and Texoma Natural 
Gas Company, Defendants; and In the Matter of Natural Gas Pipeline Com- 
pany of America and Texoma Natural Gas Company 
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The Federal Power Commission has authority to issue an interim rate 
order reducing the rates charged for natural gas sold in interstate commerce 
for resale, when, after a full and fair hearing upon the issue of a fair rate of 
return, the moving parties, for the purposes of the motion, accept the evi- 
dence of the defendants-respondents on the highest present rate base figure, 
together with the eompanies’ estimates of revenue and operating expenses, 


life of the supply of natural gas, book figures for capital expenditures, and 
other factors, id 


(f) Isswes—Collateral. 


The fact that no authority was obtained from the Commission for the 
transfer of the facilities here involved to the municipality, although it 
appears that the transfer of the facilities may have been subject to the 
Commission’s jurisdiction under section 203 of the Federal Power Act, is 
collateral to the instant proceeding to determine the reasonableness of 
rates and charges, and is not inconsistent with the disposition of the issues 
herein. In the Matter of City of Los Angeles et al., Complainant v. The 
Nevada-California Electric Corporation, Defendant 


(g) Order. 


Respondent’s motion to dismiss because of insufficiency of evidence de- 
nied; existing rates and charges held unjust and unreasonable and reduced 
rates; and charges directed to be filed by the Commission held just and 
reasonable. In the Matter of Interstate Power Company and Albany Light- 
ing Company aie 

Payments made by the city of Los Angeles under existing rate contract 
held unjust and unreasonable and defendant directed to file a new schedule 
of reduced rates and charges. Jn the Matter of City of Los Angeles et al., 
Complainant, v. The Nevada-California Electric Corporation, Defendant_--- 


(h) Parties, 


The city of Los Angeles, as a municipality, is entitled under section 306 
to file complaint. Jn the Matter of City of Los Angeles et al., Complainant 
v. The Nevada-California Electric Corporation, Defendant 

There is no rule of law requiring that the customers of a public utility in a 
discrimination case must be joined as parties. Jn the Matter of Otter Tail 
Power Company, Investigation on the Commission’s Own Motion to Deter- 
mine Whether or Not Respondent’s Rates are Discriminatory 

The Illinois Commerce Commission is a “State commission” as defined 
in section 2 (8) of the Natural Gas Act and is entitled to file a rate com- 
plaint and to make a motion with the Federal Power Commission for an 
interim order reducing rates; and counsel for the Federal Power Com- 
mission may. join in such motion. In the Matter of Illinois Commerce 
Commission, Complainant v. Natural Gas Pipeline Company of America, 
and Texoma Natural Gas Company, Defendants; and in the Matter of Natural 
Gas Pipeline Company of America and Texoma Natural Gas Company. --- 


6. Rate Bass. 
(a) Allocation. 


Where the respondent, as a generating and transmitting company de- 
livered its electric energy to two distributing companies, one within the 
jurisdiction of the Federal Power Commission and the other not within the 
jurisdiction of the Commission, the rate base and its elements were allo- 
cated between the two companies on a kilowatt basis. In the Matter of 
Chicago District Electric Generating Corporation ; 


(b) Generally. 


Actual existing depreciation must be deducted in arriving at the rate 
base. In the Matter of Interstate Power Company and Albany Lighting 
Company 

The rate base in this case is the actual legitimate original cost of the 
property used and useful in furnishing the service, less the existing de- 
preciation in such property, plus the working capital necessary to render 
such service. In the Matter of Chicago District Electric Generating Corpora- 
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In fixing rates for the future, reasonable estimates of property additions 
in the immediate future should be taken into consideration, but conjectural 
amounts for improvements not to be made in the immediate future and 
not used and useful at present should not be included in therate base. In 
the matter of Illinois Commerce Commission, Complainant v. Natural Gas 
Pipeline Company of America, and Texoma Natural Gas Company, De- 
fendants; and in the Matter of Natural Gas Pipeline Company of America 
aa Tesoma Natural Gas Comgatty—..- .. o L K 

An arbitrary claim for going concern value not supported by substantial 
evidence must be disallowed, id 


(c) Deferred Construction. 


Expenses incurred, such as interest charges, taxes, ete., during period 
of deferment when construction of then incompleted generating Unit No. 2 
(since completed and in service) was suspended, are not properly included 
in rate base. In the Matter of Chicago District Electric Generating Cor- 
DOGO... 2). G2LS20 Sue BP cedlgees Veeee Sout ae Ue dks Dewees ek Se 


(d) Original Cost. 


In a rate proceeding under sections 205 and 206 of the Federal Power 
Act,.the books of predecessor companies may be resorted to and the excess 
recorded on the books of the respondent over the recorded values of 
predecessor companies for plant deemed used and useful in the respondent’s 
service eliminated in determining the legitimate cost of the property where 
respondent’s book values contain errors of magnitude, are unreliable, are 
stated at inflated appraised values, included excessive inter-company 
charges, or in some instances included the cost of units of plant although 
they had been actually abandoned or retired. Jn the Matter of Interstate 
Power Company and Albany Lighting Company - - - _-- 

The original cost of facilities is good evidence of their value at the time 
of construction, and if it is necessary to determine the present “fair value’”’ 
thereof, such cost will continue to measure such value so long as there is 
no change i in the level of applicable prices, id___---_--..------.--.------ 

The respondent had the burden of proving that present reproduction cost 
new is higher than the original cost of the facilities involved, and that the 
use of original cost as the basis upon which rates are to be established herein 
would ronult int confiscation, id oo waco 282 ok SO liek 

When the rate contract indicates that the complainant is not required 
to pay any part of the cost of the transmission of energy over a line so 
long as the emergent conditions of defendant are satisfied, such line should 
be excluded from the rate base for the purpose of testing the reasonable- 
ness of the return received by defendant. In the Matter of City of Los 
Angeles et al., Complainant v. The Nevada-California Electric Corporation, 
Dajendahisseuis. Ss Cae ieiak SE seeS ee ewe i hae beso]. get 

The original cost of construction of the Boulder Canyon line is the best 
evidence of the amount to be used as a rate base in this proceeding, in 
spite of defendant’s introduction in evidence of estimates of the cost of 
Samet wy Oh. irae oor. Dos Zo i o_O Ge oa 5 

Portions of property not actually used or useful in rendering service 
should not be included in the rate base. In the Matter of Interstate Power 
Company and Albany Lighting Company--_-_-_-.--.-------------------- 

In fixing rates for the future, reasonable estimates of property additions 
in the immediate future should be taken into consideration, but conjectural 
amounts for improvements not to be made in the immediate future and 
not used and useful at present should not be included in the rate base. 
In the Matter of Illinois Commerce Commission, Complainant v. Natural 
Gas Pipeline Company of America, and Texoma Natural Gas Company, 
Defendants; and in the Matter of Natural Gas Pipeline Company of America 
and Teoma Natural Gas OT ONIII  ho i cihe mchrsicslt epee © segthen he wie Alle neh 

Investment in lands acquired for anticipated future storage and handling 
of coal, ete., and for possible future use in providing a barge channel, 
represents an investment in property which is not presently used and useful. 
In the Matter of Chicago District Electric Generating Corporation 
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An amount representing a portion of the main station building presently 
used and useful_in rendering eleetric service held an allowable cost, id- -- . 

Evidence in an investigation instituted by the Commission under sec- 
tion 4 (g) of the Federal Power Act of actual commercial navigation from 
colonial to recent times is held sufficient to establish that the Connecticut 
River from its mouth up to and beyond Bellows Falls, Vermont, has been 
used for the transportation of persons or property in interstate commerce, 
and hence is navigable water of the United States, making it unnecessary 
to pass upon the evidence in the record as to suitability of the river for 
navigation, in terms of its physical characteristics, either in its natural or 
improved condition, or other matters developed in the record which are 
necessary only if the stream is not navigable water of the United States. 
In the Matter of Bellows Falls Hydro-Electric Corporation and Connecticut 
River Power Company, Proceeding Initiated by the Federal Power Commission 
under Section 4 (g) of the Federal Power Act to Investigate and to Determine 
the Legal Status of the Respondent’s Project on the Connecticut River near 
Bellows Falls, Vermont_- 


(e) Going Value. 


An arbitrary claim for going concern value not supported by substantial 
evidence must be disallowed. Jn the Matter of Illinois Commerce Commis- 
sion, Complainant v. Natural Gas Pipeline Company of America, and 
Texoma Natural Gas Company, Defendants; and in the Matter of Natural 
Gas Pipeline Company of America and Texoma Natural Gas Company---- 


(f) Operating Cost. 


Where payments for injuries to persons or property, minor replacements 
and renewals, and taxes are based on actual cost, it is not necessary to 
undertake an analysis of the payments made or forecast the payments to 
be made. In the Matter of City of Los Angeles et al., Complainants, v. The 
Nevada-California Electric Corporation, Defendant 


(g) Reproduction Cost. 


Evidence of reproduction cost new held not necessary in instant case 
before the reasonableness of an existing, or of a proposed, rate may be de- 
termined. Jn the Matter of Interstate Power Company and Albany Lighting 
Company - 

The acceptance of re production cost testimony by the Commission for 
the purpose of disposing of a motion for an interim order reducing rates, 
will not inhibit the Commission from subsequently exercising its judgment 
on the treatment ultimately to be accorded such testimony. In the 
Matter of Illinois Commerce Commission, Complainant v. Natural Gas 
Pipe'ine Company of Amevic1, and Texoma Natural Gas Company, Defendants; 
and in the Matter of Natural Gas Pipeline Company of America and Texoma 
Natural Gas Company : 

In a proceeding to investigate w hether the rates and charges of respondent 
are unjust, unreasonable, or unduly discriminatory, under the provisions 
of the Federal Power Act. evidence of the reproduction cost of respondent’s 
property as of June 30, 1940, held properly excluded under Section 208 (a) 
in fixing the rate base. In the Matter of Chicago District Electric Generating 
Corporation ____- 

In determining a rate base under Section 208 (a) of the Federal “Power 
Act, the Commission is authorized to determine whether in the specific 
case evidence of reproduction cost is necessary, id__ -- 

Congress in Section 208 (a), clearly evinced a definite departure from the 
fair value doctrine of Smyth v. Ames, id 

In cases where the historical records of public utilities subject to the 
Commission’s jurisdiction are not in such shape that the prudent invest- 
ment in their properties may be accurately determined, Section 208 (a) 
leaves the door open for the Commission to consider not only such evidence 
of actual legitimate cost as may be adduced, but also other facts, such as 
reproduction cost, which may bear upon the fair value of the property, id_ 

Inherently fallacious nature of reproduction cost evidence, id 
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RATES—Continued. 
(h) Working Capital. 


The full period between the dates of rendition of service and the payment 
of bills therefor adopted as the period of lag and the working capital re- 
quired for this period determined to be *%.5 of operating cost, other 
than taxes and depreciation, with adjustment for fuel supply, etc., in case 
of generating plants. In the Matter of Interstate Power Company and 
Albany Lighting Company 























Items of working capital, such as fuel, materials and supplies, cash 

‘ operating requirements based on an over-all lag of 45 days investment in 

prepaid insurance held allowable items in the rate base; but items for 

operating contingencies held unreasonable and without substantial sup- 

port in fact. In the Matter of Chicago District Electric Generating. Corpora- 
tion 























(i) Tazes. 


An estimated increase in taxes (excess profits tax) allowed as proper 
additional item of expense, id 











7. Rate Base EXpense. 


Held, that rate base expense in the amount of $26,518 should be amor- 
tized over a five-year period. In the Matter of Investigation on Commission’s 
Own Motion of Rates Charged for the Sale of Electric Energy in Interstate 
Commerce, Safe Harbor Water Power Corporation, Licensee 


8. Rate or Return. 


The evidence establishes that a rate of return of 6% upon the rate base 
will result in rates that clearly are just, reasonable, and compensatory. 
The evidence included a comprehensive rate of return study showing (1) 
general interest rates and yields, (2) utility interest rates and yields, (3) 
general economic conditions, (4) comparative risk of utilities, and (5) 
economic factors pertaining to local conditions in the territory in which 
respondent operates. A study of respondent’s reports and records indi- 
eated that its present financial condition had been caused by factors 
which should not be given consideration in determining reasonable rate 
of return. In the Matter of Interstate Power Company and Albany Light- 
Wil CONN ose ea tN ee Wanee J Osae eles cw sues unducaue lon 

On the basis of the evidence in the record as to interest rates and other 
related economic factors, a 5% percent rate of return on the rate base is 
fair and reasonable. In the Matter of Chicago District Electric Generating 
CONG a Hi po at be ad end a aie ieee Raters edits Wedee 

A return of six percent on the rate base is a fair and reasonable rate of 
return in establishing rates for wholesale power services in the instant 
case. In the Matter of City of Los Angeles et al., Complainants v. The 
Nevada-California Electric Corporation, Defendant____........---------- 

Factors underlying the determination of a fair return summarized. Jn 
the Matter of Investigation on Commission’s Own Motion of Rates Charged 
for the Sale of Electric Energy in Interstate Commerce, Safe Harbor Water 
P'aaser Ger SAOONIEE ook ioe Se a bk Ha EE Soe cin ds anoe 

A fair rate of return on licensee’s net investment plus working capital 
SN AS BO ly Mi ie wba hone ds ok he dds ase ed cb bka bebe ken 

For the purposes of the motion for an interim order reducing rates, 6% 
percent is fixed as a fair annual rate of return upon the rate base allowed. 
In the Matter of Illinois Commerce Commission, Complainant v. Natural 
Gas Pipeline Company of America, and Texoma Natural Gas Company, 
Defendants; and in the Matter of Natural Gas Pipeline Company of America 
and Texoma Natural Gas Company 

On the basis of the evidence in the record as to interest rates and other 
related economic factors, a 5% percent.rate of return on the rate base is 
held fair and reasonable. In the Matter of Chicago District Electric Gen- 
I CII a baa 5 ok cic of te aidan sub sano as debe dalentieatslole 


See also Cost; Deprectation; Licenses, 10. Rates, (b) Rate Base. 
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REACCOUNTING. 

See AccOUNTS AND ACCOUNTING. 
REHEARING. 

See NavigABLE Waters, 2. Declaration of Intention. 
RENTALS. 

See Cost, 20. Rentals. 
REPRODUCTION COST. 

See Rates, 6. Rate Base, (g) Reproduction Cost. 
RETURN. 

See Rarss, 8. Rate of Return. 
RULES AND REGULATIONS. 

See Accounts AND AccouNTING; ATTORNEYS; SECURITIES. 
SALE OF FACILITIES. 

See ConsSOLIDATION, MERGER, SALE AND Dispos!ITION OF FAcILitiIEs. 
SALVAGE VALUE. 

See Cost, 7. Credits, (d) Salvage. 
SCHEDULES. 

See Rates, 2. Contracts and Schedules. 
SECURITIES. 

1. Dest Discount anp EXPENSs, 


Balance sheet instruction 6—-E recognizes the sound accounting principle 
that upon the redemption of securities and the consequent removal of the 
principal amounts thereof from the books of account all charges and costs 
incurred in connection with their issuance and retirement should likewise 
be removed from the accounting records. In the Matter of Application for 
Permission to Amortize Unamortized Discount, Expense and Call Premiums; 
Pennsylvania Water & Power Company 

The deferment of unamortized discount, expense, and call premiums on 
bonds redeemed over a period subsequent to the date of redemption, results 
in charging against the revenues of the future, expenses or costs which are 
parts of transactions effective only in a prior period; and permission for 
such deferment is a regulatory expedient which should be granted only 
upon a showing of necessity therefor in the public interest, id 

Unamortized discount, expense, and call premiums associated with bonds 
issued and redeemed in the past may, like extraordinary losses due to fires, 
storms, floods, etc., as a regulatory expedient, be spread over a reasonable 
period subsequent to their occurrence, id 

The immediate charge-off of unamortized discount, expense, and call 
premiums should be as great as the circumstances will permit without 
unduly affecting security holders or present consumers, and the balance 
should be spread over the shortest reasonable period, id 

Generally, in considering a reasonable amortization period for unamor- 
tized discount, expense, and call premiums, the annual savings due to the 
refunding should be applied to the balance in the unamortized debt dis- 
count and expense and call premium account before any improvement is 
reflected in the income account as a result of the refunding transaction. 
Savings in income taxes, due to the refunding, should be applied to the items 
in —— in the year such savings are realized, id 

o permit the amount of discount and expense charged off in the past to 


be included as a charge to the income account of current periods to which 
they do not relate would be improper and should be denied, id 
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SECURITIES—Continued. 

2. Issue. 

Where a public utility proposes to issue 8 percent noncumulative pre- 
ferred shares and 6 percent cumulative preferred shares in place of out- 
standing 7 percent cumulative preferred shares, under the circumstances 
of the instant case, the Commission will not approve the issuance of the 8 
percent preferred shares, even though the position of the company would be 
unchanged or bettered, as such authorization would be misleading and tend 
to create confusion as to the justifiable rate of return on such a security 
and its authorization under present circumstances would not be com- 
patible with the public interest. In the Matter of the Nevada-California 
Electric Corporation, Denial of Application for Authority to Issue Securities 

A transaction involving a change in preferred stock dividend rights, 
accomplished by amendment of the articles of incorporation and by subse- 
quent overprinting of a legend stating the changes on outstanding share 
certificates, constitutes an issue of securities within the purview of section 
204 of the Federal Power Act, id_-_.-.-----~-- 

The legislative history shows that section 204 of the Federal Power Act 
is derived from section 20 (a) of the Interstate Commerce Act, and inter- 
pretation by the Interstate Commerce Commission of the meaning of the 
language of section 20 (a) of the Interstate Commerce Act, to include within 
the meaning of ‘‘issue any securities” a change in dividend rights on pre- 
ferred stock, is persuasive as to the intent of Congress that the language in 
section 204 (a) was to be similarly interpreted, id__._.._.._.._._-___-_-_-- 

The present proposed issues of ‘preferred stock would be in exchange for 
preferred stock purportedly “issued” in March 1939 and coming within 
the meaning of section 204 of the Federal Power Act requiring prior 
authorization from the Commission for issuance. Such prior authoriza- 
tion was not obtained. Therefore, the Commission is not empowered now 
to authorize an issue of securities within the scope of the act. To grant 
such an application as the instant one would be to authorize the issuance 
of new securities in exchange for illegally issued securities, thereby in 
effect indirectly ratifying what there is no power under the act to directly 
RAND Sisk itd: Diok sinensis} aah brent cntnwesth dhe née te 

The denial of the present application does not deny the applicant the 
opportunity to accomplish, in a proper way, an improvement in its financial 
structure, id acai 

Where the Commission finds that an applicant for authority under sec- 
tion 204 of the Federal Power Act to issue first mortgage bonds has sub- 
stantially complied with the intent of paragraph K, section 34.2 of the 
Commission’s rules and regulations requiring a public call for competitive 
underwriting bids in connection with an underwriting, that the underwriting 
discounts compared favorably with those on similar issues, and the sale 
of the securities will result in substantial interest savings to the applicant, 
held, that the proposed issue of securities will be compatible with the 
public interest. In the Matter of Application for Authority to Issue Secu- 
rities, Montana-Dakota Utilities Company 


See also CoNSOLIDATION, MERGER, SALE AND D1sPOSITION OF FACILITIES, 
1. Conditions of Approval, (a) Debt Discount and Expense. 


SERVICE LIFE, 
See Depreciation, 4. Service Life Method. 
SEVERANCE DAMAGES, 


See ConsoLiIpATION, MERGER, SALE AND Dispos!TIoN oF Faci.ittes, 1. 
Conditions of Approval, (b) Severance Damages; Licensgs, 11. 
Severance Damages. 


SINKING FUND. 
See Depreciation, 5. Sinking Fund Method. 








100 


100 
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STATUTES. 
1. INTERPRETATION. 


(a) Generally. 

Statutes should not be literally interpreted at the expense of the reason 
of the law and so as to produce absurd consequences or flagrant injustice, 
but are to be construed so as to avoid absurd or glaringly unjust results. 
In the Matter of Otter Tail Power Company, Investigation on the Commission’ s 
Own Motion to Determine Whether or Not Respondent's Rates are Dis- 
criminatory 

The Congressional declaration of policy expressed in the Act is indicative 
of the regulation contemplated, id 


STRAIGHT-LINE BASIS. 
See DepreciaTIon, 6. Straight-Line Basis. 
TAXES. 


See Cost, 17. Preliminary Period, (b) Taxes, 23. Taxes; Rares, 6, 
Rate Base, (i) Taxes. 


WATER RIGHTS. 

See Cost, 24. Water Rights. 
WATERS. 

See NaviGABLE WATERS, 
WATERSHEDS. 

See NAVIGABLE Waters, 8. Watersheds. 
WORKING CAPITAL, 


See AccOUNTS AND AccountTING, 2.¥ Cost, (g) Working Capital; Rares, 
6. Rate Base, (h) Working Capital. 


WRITE-UP. 


See Accounts AND AccounTING, 3. Disposition of Accounting Adjust- 
ments; Cost, 1. Accounts and Records; Licenss, 10. Rates, (b) 
Rate Base; Rares, 6. Rate Base. 
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INDEX TO ORDERS OF COMMISSION IN THE NATURE OF 
OPINIONS 


ABANDON MENT—Section 7 (b) (N. G. A.). 
AUTHORIZATION OF. 
United Gas Pipe Line Company, docket No. G-214 
Panhandle Eastern Pipe Line Company, docket No. G-215___.-..-- 
ACCOUNTS. 
1. AccouNTING PRACTICEs. 
Northwestern Electric Company, Pacific Power & Light Company, 
Portland General Electric Company, Puget Sound Power & 
Light Company, and Washington Water Power Company, 
docket No. IT-—5647, investigating accounting practices 


2. PRESCRIBING PRoceDURE. 


Potomac Electric Power Company, accounting procedure with 
respect to retirement of property paid for by contributions of 
consumers - - _ - 

Consolidated Gas Utilities Corporation, docket No. G- -164, closing 
of books on fiseal year basis - - - - - 

Vincent Soboleff, Trustee for Hidden Falls Lumber Mills, project 
No. 1502, accounting requirements suspended 

New Hampshire Gas and Electric Company, docket No. IT—5679, 
account 141, extraordinary property Sree 

Lone Star Gas Company, docket No. G—-171, grouping of gas plant 
properties by districts for accounting purposes- 

Portland General Electric Company, docket No. IT- 5702, ‘classi- 
fication and amortization of certain extraordinary property 
losses - - 

Iowa Union Electric ‘Company, docket No. IT- 5685, accounting 
entries 


3. RECLASSIFICATION OF. 


Orange and Rockland Electric Company 

Rhode Island Power Transmission Company - - -- 

Eastern Minnesota Power Corporation, docket No. IT-5660 

Monongahela West Penn Public Service Company, docket No. 
IT-5677 - _- 

Peoples Light Company, docket No. IT-5671 

New — Power Company - -. 

Peoples Power Company, docket No. IT-5684. 

ae River Power Company, docket No. IT-5695 

Carolina Power & Light Company, docket No. IT—5701 

Pacific Power & ms? t' Company, docket No. IT-5611 

Mississippi Power Company, docket No. BB+ 5736 

Gulf Power Company, docket No. IT—5735 

Wisconsin Central Utilities Company, docket 

Potomac Electric Power Company, docket No. rr 738 


4. Unrrorm System or Accounts. 
(a) Compliance with. 
Louisville Gas and Electric Company, docket No. IT—5597 
Natural Gas Pipeline Com ay of America and Texoma Natural 
Gas Company, docket 
Aluminum Company of aaa docket No. IT-—5603 
Georgia Power Company, docket No. IT—5643_____ 
The Connecticut Light & Power Company, docket No. IT-5665__- 
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ACCOUNTS—Continued. Page 
4. Untrorm System or Accounts—Continued. 
(b) Original cost statement (N. G. A.). 
Cities Service Gas Company, docket No. G-141___________ 671, 812 
(c) Political activities. 
Northwestern Electric Company, Pacific Power & Light Com- 
pany, Portland General Electric Company, Puget Sound 
ower & Light Company, and Washington Water Power 
Company, docket No. IT—5647_..._-.---...----_-----_-- 866 
(d) Waiver of provisions of. 
Vincent Soboleff, Trustee for Hidden Falls Lumber Mills, 
SCI. Se Si one Stn ociehs aeketague wn wie nen ces 777 
See also Actuat LecitmmatE OricinaLt Cost, 1. Accounting Dis- 
position. 
ACTUAL LEGITIMATE ORIGINAL COST. 
1. AccountTinG D1sPposiITION. 
Lexington Water Power Company, project No. 516___.________- 629 
Louisville Gas and Electric Company, project No. 289___________ 631 
Alabama Power Company, project No. 82__....-------_.-.-.__- 934 
2. DETERMINATION OF. 
San Gorgonio Electric Corporation, Licensee, project No. 344___. 666 
John H. Graff, as Administrator of the Estate of 8. M. Graff, 
Pe EPINGS TEU. SOM on a coda cenegk cn otnnnes 685 
Town of Highlands, N. C., project No. 693__--..__.._.......-.. 690 
Town of Petersburg, Alaska, project No. 201__________________- 712 
Safe Harbor Water Power Corporation, project No. 1025___-_____ 737 
Town of Highlands, N. C., project No. 693____._____.._.._____- 778 
Portland General Electric Company, project No. 135__________ 798, 843 
Pacific Gas and Electric Company, project No. 187___._.________ 808 
Kanawha Valley Power Company, project No. 1290__.__________ 846 
Ford Motor Company, project No. 362__..--....--.--.-...-_.- 1078 
3. INVESTIGATION. 
Utah"Power & Light Company, docket No. IT—5686____.._______ 911 
4. SupmiTTaL or Cost STATEMENT BY SECRETARY. 
John H. Graff, as Administrator of the Estate of S. M. Graff, 
ONIN: TRONS TOO EPO os Senin cuboid abd aan a oats 616 
San Gorgonio Electric Corporation, Licensee, project No. 344_____ 644 
John C. Higgins, project No. 492__--__---..-----2---2 2 tlle 646 
Town of Petersburg, Alaska, project No. 201___________________ 670 
Pacific Gas and Electric Company, project No. 187______________ 773 
Henry Ford & Son, Inc., project No. 13__.-..------.-.-_--_.__- 904 
Ford Motor Company, project No. 362_..-.....------..--.-.- 908 
ADVERTISING. , 
Authorization for advertising June 10, 1941 until June 30, 1942._______ 967 
ANNUAL CHARGES—Sections 10(e), 17(b) (F. P. A.) 
1. DELINQUENT, REFERENCE TO ATTORNEY GENERAL. 
La™Plata Mines Company, project No. 937__.-........-.-._____ 1085 
2. DETERMINATION OF, ETC. 
The ‘Nevada-California Electric Corporation, projects Nos. 1388, 
Se NE I oss 6s Wie a a 716 
Kanawha Valley Power Company, project No. 1290___________ 719, 882 
San Joaquin Light and Power Corporation, project No. 175_____- 785 
Pacific Gas and Electric Company, project No. 619_____________ 944 
The Montana Power Company, project No. 1473__________._.___ 963 
Thomas"Dunbar, project No. 950_..---..-..------2-222- LLL Le 971 
' 3. Exemption From PayMENT or—Sections 3(7), 10(e) (F. P. A.). 
South Carolina Public Service Authority, project No. 199________ 680 
Grand River Dam Authority, project No. 1494__.....__________ 682 





INDEX TO ORDERS 


ANNUAL CHARGES—Continued. Page 
3. Exemption From Payment or—Continued. 
The Central Nebraska Public Power and Irrigation District, 
peojeet Na. 486.1. nye) i ink a hati nettelne 864, 895 
City of Phili lipeburg, Montana, project No. 1269___.-.......----- 883 
Gila Valley Power District, project DS BOs his tachisials a Whinciie ne 
Brazos River Conservation and Reclamation District, project No. 
PN ipa a cali cine tan siete che cin a Eten eal et gee 2 ee cee 929 
4. Panes eee From Payment oF—Sections 3(7), 10(e) 
(F. P. A.). 


City of Tacoma, Washington, project No. 460____.___._-___-_-- 648 
City of Pasadena, California, project No. 1250_____.._._.___-__. 713 
Red Bluff Water Power Control District, project No. 1280___-_- 713, 889 
City of Ketchikan, Alaska, project No. 420___.......-..-._--- 732, 900 
County of Mineral, Nevada, project No. 296__.____._......-.-- 784 
Loup River Public Power District, project No. 1256___.._..--- 864, 955 
Crisp County, Georgia, project No. 659_.___...-.-..---.-------- 865 
City of Pasadena, California, project No. 1250__.........-._-_-- 886 
Grand River Dam Authority, project No. 1494___..........__-- 902 
City of Seattle, Washington, project No. 553___......-..--.---- 913 
BONNEVILLE PROJECT—BONNEVILLE ACT. 
Order confirming and approving rate schedules, docket No. IT—-5519__. 593 
Order confirming and approving temporary rate agreement, docket No. 
DEMOS oc goa Sota cae yews & he dAed Cale cmp cataniabds 841 
Order confirming and approving temporary rate agreement, docket No. 
DOOR hn Se Serer het Fn tenn Se icles n te te eerdiaeeaae 871 
Oster a ceeening and approving temporary rate agreement, docket No. ‘ 
RODE oc boon dan lacceuctabGass~b ses hu onde St sale aia DEes 91 
Order confirming and approving rate schedules, docket No, IT-5519__. 1087 


ea OF CONVENIENCE AND NECESSIT Y—Section 7(c) 
(N. G. A.). 


1, APPLICATION GRANTED. 
Kansas Pipe Line & Gas Company and Nebraska Natural Gas 


Company, docket. No. .G-901 . 65 onsen oie ceeds 917 
pe Re ee a ee 1044 
Gas Transport, Inc., docket No. G-213____...--.--.----------- 1079 

2. AppLicaTion DisMISsED. 
General Gas Pipe Line Corporation, docket No. G—-123_-__--___--- 705 
Kansas Pipe Line & Gas Company, docket No. G—-106_________-- 939 
North Dakota Consumers Gas Company, docket No. G—-119____-- 939 


3. Limitep CERTIFICATE. 
Louisiana-Nevada Transit Company, docket No. G-122_.. 546, 625, 682 
4, JURISDICTION. 


Montana-Dakota Utilities Company, docket No. G—169_______-- 766 
Western Natural Gas Company; Independent Natural Gas Com- 

pany, docket Nos. G-168 and G—-178..____..._-.---.-------- 910 
Anchor Hocking Glass Corporation, docket No. G-204___._____-- 930 
Repollo Oil Company, docket No. RM hgh EL oo heeninSt<iey ie 1004 
Sinclair Prairie Oil Company, docket No. G-197__._._.--------- 1009 


CONSOLIDATION, MERGER, AND SALE—Section 203 (F. P. A.). 


1, JURISDICTION. 
Connecticut River Power Company, Bellows Falls Hydro-Electric 
Corporation, and New England Power Company, docket No. IT- 
ey ey stisaan rch tetas onciicseatetatinh ahcice ddes Codie ck neds ada nee nk ie 539 
New Jersey Power & Light Com ee and Jersey Central Power 
& Light Company, docket No. IT-5518__._______....-...-.-- 541 
The Ma ryland Public Service Company and Consolidated Gas 
Electric Light and Power Company of Baltimore, docket No. 
Fc rains ant GRA. Sie salen GREEN da. caine nich nchapiceren thie tiioabptinichin 700 
The Nevada-California Electric Corporation, docket No. [T—5602- 7il1 
Portland General Electric Company, docket No. IT-5700-_-_-___--- 1020 





CONSOLIDATION, 
2. SECURITIES. 
(a) Acquisition Authorized. 
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MERGER, AND SALE—Continued. 


EMERGENCY—Section 202 (c) (F. P. A.). 
1. Curtailment of the Use of Electric Energy in the Southeastern 


States, docket No. IT-5703 








Pennsylvania Water & Power Company, docket No. IT-5634__ 737 

Consolidated Gas Electric Light and Power Company of Balti- 
more, docket No. IT-5636_____.-.._----_- ck UA vali? 739 

(b) Merger and Issuance of. 

Otter Tail Power Company, docket No. IT—5683____..______- 935 

Otter Tail Power Company and Union Public Service Company, 
SURI ETE Ni 8 ic keine aeclsnch amas 22 

3. TRANSFER OR SALE OF FAciILitiEs AUTHORIZED. 

Northern Pennsylvania Power Company to Metropolitén Edison 

Company, docket No. IT-5000._._-___.___...._____- 536, 575, 778 
Tennessee Utilities Corporation, docket No. IP=8646.Junuo22 568 
Southern Public Service Company and Kentucky and West Vi ir- 

ginia Power Company, Incorporated, docket No. IT-5556_ 638 
Southern Utilities Company to Appalachian Electric Power Com- 

pany, docket No. IT—5557_______---- 640 
Susquehanna Transmission Company of Pennsylvania, ‘Pennsy I- 

vania Water & Power Company, Pennsylvania Transmission 

Company, and Pennsylvania Water & Power Company, docket 

Nos. IT-5582 and IT-5583_____._.______-. 652 
Erie Lighting Company and Pennsylv ania Electric “Company, 

i ee eee ee eee Ay te ot tt tL 657 
Mississippi Power Company, docket No. 1T-990622)2) 26085505 Ta 
West Coast Power Company, docket No. IT—5598 - 693 
Roberts County Power Company and Otter Tail Power C ompany, 

docket No, IT-5599.:_....._-......_..-- . 2a 
The Twin State Gas and Electric Company, docket No. IT-5513__ 761 
Alabama Power Company, docket No. IT—5640_______________- 781 
Fishers Island Farms, Inc., docket No. IT-— 3648. ae 821 
Interstate Power Company, docket No. IT—5662____- i 850 
Iowa-Nebraska Light and Power Company, docket No. ‘IT-5667___ 880 
South Carolina Utilities Co., docket No. IT-5676_____- 949 
Nebraska Public Service Company, docket No. IT—5724_________- 1032 

4, WITHDRAWAL OF PETITION. 
Northern Pennsylvania Power Company and Metropolitan Edison 

CODON Y,.COGkOG ENO, HOU «oo cence dae cep anecess ssn 2 

See ActuaL LEGITIMATE ORIGINAL Cost. 

DECLARATION OF INTENTION—Section 23 (b) (F. P. A.). 
1. Frnpinc Tuat INTERESTS OF INTERSTATE OR FOREIGN COMMERCE 

Woutp. Not BE AFFECTED. 

Beaver Portland Cement Company, docket No. DI-152_-_____- 624 

Nantahala Power and Light Company, docket No. DI-156___--_- 753 

Nantahala Power and Light Company, docket No. DI-157__..... 754 

The California Oregon Power Company, docket No. DI-160_--_-- 941 

Clam River Dam Company, docket No. DI-161____-__-__------ 953 

City of Petoskey, Michigan, docket No. DI-162______________-- 1034 
2. Finptinc Tuat INTERESTS OF INTERSTATE OR FOREIGN COMMERCE 

Wovutp Be AFFecrTeD. 

Nantahala Power and Light Company, docket No. DI—158___--_- 833 
Platte yater Public Power and Irrigation District, docket No. 

CU Se nn ee eect tera ate eens 855 

First Towa Hy dro-Electric Co-operative, docket No. DI-154_____- 958 


INDEX’ TO’ ORDERS 


EMERGENCY—Continued. 
2. GENERATION AND DELIVERY OF ELEctrRIc ENERGY. 

Carolina Aluminum Company, docket No. [T-5713 

Duke Power Company, docket No. IT—5740___-.___-_-.-- 

South Carolina Power Company, Georgia Power Company, 
Alabama Power Company, Mississippi Power Company, Gulf 
Power Company, and South Carolina Electric and Gas Com- 
pany, docket No. IT-5742- 


3. INTERCONNECTION OF FACILITIES. 


Florida Power & Light Company and Florida Public Service Com- 
pany, docket No. IT-—5704__-_ a icscaniiased 
Duke Power Company; Carolina Aluminum C ompany, docket No. 


New Onleania Public Service, Inc.; Mississippi Power C ompany; and 
Louisiana Power & Light Company, docket No. IT—5706 7 
Georgia Power & Light Company; Georgia Power Company, 
docket No. IT-—5707__- 2 % hivath 
Florida Power Corporation; Florida Power & Light Company, 
docket No. IT—5708__- : 
Georgia Power & Light Company, Florida Power Corporation, and 
Georgia Power Company, docket No, IT—5709 las 
Alabama Electric Cooperative, Florida Power Corporation, and 
Alabama Power Company, docket No. IT—5710- 996, 1026 
Gulf Power Company, Florida Power Corporation, and Alabama 
Power Company, docket No. IT—5727 1021 
Georgia Power and Light Company, Florida Power Corporation, 
and Georgia Power Company, docket No. IT—5709 1059 
Virginia Public Service Company, Potomac Electric Power Com- 
pany, and Braddock Light & Power Company, Incorperated, 
docket No. IT-5754 a a Ls okt e ee 1095 


4. Srupy oN INTERCONNECTION OF FACILITIES. 
Tennessee Valley Authority; Cincinnati Gas & Electric Company, 
docket No. IT—5711_- oe ; : (6 oe 
EXPORTATION. 
1, ELecrric ENnercy—Section 202 (e) (F. P. A.). 
(a) Authority granted. 


B and P Bridge Company of Weslaco, Ine., docket No. IT—5 

San Diego Gas & Electric Company, docket No. IT- 5487 _. 

El Paso Electric Company, docket No. IT—5010 

(b) Investigation. 

The Tigre Mining Co., S. A., docket No. IT—5471___- sos Ue 

Compania Internacional Difusora de Reynosa, 8. A., Central 
Power and Light Company, and Carr P. Collins and James 
Mitchell Collins (doing business under the style of Collins & 
Collins), docket No. IT-5720_-._-....-.------- 1013 


(ec) Revocation of authority. 
B and P Bridge Company of Weslaco, Inc., docket No. IT-5375_ 658 
The Tigre Mining Co., 8. A., docket No. IT-5471.- . 714 
Central West Public Service 'Co. of North ee docket No 
IT-5016-_ 2 Bs 
. Natura Gas, Exportation Au ata as 3 (N. G. A). 
United Gas Pipe Line Company, docket No. G-102 
United Gas Corporation, docket No. G—-103 
Juarez Gas Company, 8. A., docket No. G—107- 
Texas Cities Gas Company, "docket No. G-107__ ; 
See also CertiricaTes OF CONVENIENCE AND Necessity; 
GENCY. 
EXTENSION OF FACILITIES—Section 7 (a) (N. G. A,). 
Inland Gas Corporation, docket No. G—194 
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HEADWATER BENEFITS—Section 10 (f) (F. P. A.). 
1. DETERMINATION. 


Southern California Edison Company, Ltd., and San Joaquin Light 
and Power Corporation, docket No. IT—5551__-..-.-.-------- 
Southern California Edison Company, Ltd., Projects Nos. 67 and 
120, and San Joaquin Light and Power Corporation and its suc- 
a Pacific Gas and Electric Company, Project No. 96, docket 
o. IT-5650 


2. DismissaL or APPLICATION. 

Tennessee Valley Authority, docket No. IT—5520 
INTERCONNECTIONS. See Emercency. 
INTERLOCKING DIRECTORS—Section 305 (b) (F. P. A.). 

1. APPLICATION AUTHORIZED. 


Clifford Winner, docket No. ID-679___-.-.-.--..-------------. 
David 8. Soliday, docket No. ID-911 


2. APPLICATION DENIED. 
Shurly R. Irish, docket No. ID-872 
3. JURISDICTION. 
Arthur F. Davey, docket No. ID-883 
LICENSES. 


1. AGREEMENTS, CONTRACTS AND LEASES APPROVED. 


Puget Sound Power & Light Company, omg oe | ae 
Utah Power & Light Company, project No. 696_.......-.------ 
Brazos River Conservation and Reclamation District, project No. 
South Carolina Public Service Authority, project No. 199__._--_- 
The Washington Water Power Company, project No. 637 


2. AMENDMENT TO, AUTHORIZED 


Inland Power & Light Company, project No. 1447____._-.------ 
Pacific Gas and Electric Company, project No. 1258____--.----- 
The Washington Water Power Company, project No. 621____---- 
The Nevada-California Electric Corporation, project No. 1353_--- 
The California Oregon Power Company, project No. 1136 
The Washington Water Power Company, project No. 510 
City of Kaukauna, Wisconsin, project No. 1510_.......-.------- 
The Arizona Power Corporation, project No. 774.....-.-.------- 
Sitka Wharf & Power Co., Inc., project No. 408___..----------- 
Safe Harbor Water Power Corporation, project No. 1025__.._---- 
Alabama Power Company, project No. 349___..-....--.-------- 
Pacific Gas and Electric Company, project No. 137__....----.--- 
South Carolina Public Service Authority, project No. 199 
Pacific Gas and Electric Company, project No. 184 
City of Pasadena, project No. 1250_.........-.--..-........... 
Pacific Gas and Electric Company, project No. 444 
The Niagara Falls Power Company, project No. 16_.._-..-.-.--. 
The Nevada-California Electric Corporation, projects Nos. 1388, 

LOD, BOO OO FOE ick Ok os slpewad de l- senhleienews pews 
Pacific Gas and Electric Company, project No. 96___...-------- 
Southern California Edison Company, Ltd., project No. 120 
City of Kaukauna, Wis., project No. 1510__.._.....--.---------. 
Emma Rose and Hobart Estate Company, project No. 95 
Loup River Public Power District, project No. 1256 


3. APPLICATION FOR AMENDMENT TO, DENIED. 


Grand River Dam Authority, project No. 1494__._.__.._--...-- 
Arkansas Power & Light Company, project No. 271 


4. APPLICATION FOR AMENDMENT TO, DISMISSED. 
Pacific Gas and Electric Company, project No. 1318 


-<e-e ewe 
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1000 


624 


558 
743 
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LICENSES—Continued. 
5. APPLICATION FOR, DENIED. 
Edgar Lee Wright, project No. 1839 
6. APPLICATION FOR AMENDMENT TO, WITHDRAWN. 
City of Ketchikan, Alaska, project No. 420 
7. APPLICATION FoR, DISMISSED. 
(a) Miscellaneous. 
Charles G. Huber, project No. 1536 
W. L. Ziegler, project No. 1647 
Top O’ Michigan Rural Electric Company, ee No. 1558 _- 
Oceanic Fisheries Company, Inc., project ‘No. 1702 
F. I. Reed, project No. 1609 
Mrs. Carolina Garster (Deceased), project No. 1189 
West Virginia Power and Transmission Company, project No. 343- 


(b) Proposed lines are not primary transmission lines—Sec. 3 (11) 


The Montana Power Company, project No. 1700_.-...------ 

Mississippi Power Company, project No. 1708 

Granite Butte Mines, Inc., project No. 1591 

Central Arizona Light and Power Company, project No. 1649_- 

Transmission Line Cooperation Forest Service Special Use 
Permits 


8. Masor (ConstructTEep Project) APPLICATION APPROVED. 
Vincent Soboleff, Trustee for Hidden Falls Lumber Mills, project 


The Calso C vompany, project No. 1514 

The Montana Power Company, project No. 1473 

The Nevada-California Electric Corporation, project No. 1394_-__- 
Swanson Mining Corporation, project No. 1533 

Southern California Edison Company, Ltd., project No. 372 


9. Masor (Proposep Prosect), APPLICATION APPROVED. 


Colorado-Montana Mines Association, project No. 1534 

Blachly-Lane County Cooperative Electric Association, project 
Ma. OUR icc cca diet tabiogs miach Sliced Bias Mativake 

Manti City Corporation, project No. 1574 

Star Valley Power and Light Company, project No. 1651 

Moon Lake Electric Association, Inc., project No. 1773__-------- 

Pacific Gas and Electric Company, projects Nos. 616 and 1391___- 

Pacific Gas and Electric Company and Sacramento Valley 
Utility Co., project No. 1403 

Beaver City, Utah, project No. 1858 

Northern Idaho Rural Electrical Rehabilitation Association, Inc., 
project No. 1854 

City of Tacoma, project No. 1862 a 

Max J. Kuney and Charles Pond, project No. 1413 


10. Minor (Constructep Project) APPLICATION APPROVED. 


Victoria Mines, Incorporated, project No. 1431 

West Coast Power Company, project No. 1434 
Cal-Ore Mining and Development Company, project No, 1585 - - - - 
Sierra Pacific Power Company, project o. 1552 

L. D. Sweet, project No. 1628 

The Hook-Aston Milling Company, project No. 1080 
F. J. Graves, project No. 1758 

Garland Hot Mineral Springs, project No. 1757 
Wallace A. Doe, project No. 1653 

Lowell L. Hall, project No. 1697 

Henry L. Kerr, project No. 1751 


11. Minor (New) AppLicaTION APPROVED. 


Vincent Rafferty, project No. 945 
Albert J. Rupley, project No. 975 
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LICENSES—Continued. 
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Metropolitan Edison Company, docket No. IT—5601 _- nae 





Page 
Minor (New) Appiication Approvep—Continued. 
The Cloverdale Mines Company, project No. 979___-_....--..-. 589 
Henry L. Corbett, project No. 891__...-.-.....-....--..--- 659 
Arkansas Valley Electric Cooperative Corporation, project No. 

SOG. os Scot See oe Cues a 2 774 
George F. Miller, project Nos. 1141 and 1824__.____._._._.__- sah 962 
Carl U. Beerbower, ONE TRIOS BO 6 Sc rs eh 868 
Wyoming Game and Fish Departme nt, proje ct No. 1772___. * 883 
State of Washington, Department of Highw. ays, project No. 1841__ 1058 

. MoptricaTion OF AUTHORIZATION FOR IsSUANCE OR AMENDMENT. 
Grand River Dam Authority, project No. 1494. 533 
The Montana Power Company, project No. 1441_ 538 
Pacific Gas and Electric Company, project No. 14£ 50_ : 544 
Pacific Gas and Electric Company, project No. 1391_ ‘ 920, 984 
Pacific Gas apd Electric Company and Sacramento Valley 

Utility Co., project No. 1403 -- 1008 
The Niagara Falls Power Company, project No. 16_-- 1068 

Pus.ic InrEREst—Sections 4 (e) and 21 (F. P. A.). 
Brazos River Conservation and Reclamation District, project No. 

Pee SORE gat Soe ee BF 632 

ia pecieiohs-tiealiees 26 OF. Fr; &.); 
Pacific Gas and Electric Company, project No. 708____--- 632 
. SuRRENDER. 
Buzzard Hill Mine, Inc., projects Nos. 1158 and 1166 587 
Wisconsin Michigan Power Company, project No. 1427_- 651 
Portland Canal Power Company, project No. 917 669 
Albert J. Rupley, docket No. DA-577—California and oe No. 

975_- 867 
Publie Service C ‘ompa! Ly y of Colorado, project No. 519- 892 
The Montana Power Company, project No. 1337-_- _- . 909 
Bessie M. Byrnes, project No. 1247___- 1077 

TERMINATION—Section 13 (F. P. A.). 
City of Sandpoint, Idaho, project No. 1379_- 4 621 
Arkansas Power & Light Company, project No. 271_- 940 
The Calso Company, project No. 1514___-_.___.-__----------- 984 
TRANSFER—Section 8 (F. P. A.). 
Kentucky Utilities Company, project No. 539- - - 604 
San Joaquin Light and Power Corporation and Pacific Gas ‘and 

Electric Company, projects Nos. 96, 175, 178, 1153, 1333, 1335, 

ABO4: euidsd cusped eiGit sasiees 622 
Columbus Electric and Power C ompany and Georgia Power Com- 

pany, project No. 485____------ 676 
Sumpier Valley Dredging Company and Eastern Oregon Light 

and Power Company, project No. 1320__-___- 687 
Columbus Electric and Power Company and Georgia Power Com- 

pany, project No. 485____-.-.---.-- 755 
Southern California Edison Company, Ltd., ‘original licensee, and 

City of Pasadena, California, present ‘licensee, project No. 

1250—records.....-2-.22-225-.22--- vad at ; 823 
Sitka Wharf & Power Company to City of Sitka, Alaska, project 

No; 406. 20k iZoreyoer puncte os Ball le tetsu aki. 890 
Columbia River Packers Association, Inc., and Alaska Packers 

Association, project No. 620___---_----- bio be bogius 962 
John Espen and Elmer J. Espen. project Ne.O08200_/. sualisii. 1076 

18. UNLICENSED PROSJECcTs. 
New England Power Company, Bellows Falls Hydro-Electric 

Corporation, and Connecticut River Power Company, docket 

Nos. IT-5580, TT-G584_..- 210 o7. sda, sizetell scvaall 612 
Southern Kraft Corporation, docket No. IT—5600- __- ii.. We 


INDEX TO ORDERS 


LICENSES— Continued. 
18. UNuicensED Prosects—Continued. 
Aluminum Company of America, docket No. IT—5696 
Carolina Aluminum Company, docket No. IT-5697 
Carolina Aluminum Company, docket No. IT—5698 
See also AcruaL LeairimaTe OriatnaL Cost; ANNUAL CHARGES. 


MERGER. See ConsoimpatTion, MERGER, AND SALE. 
POLITICAL ACTIVITIES. See Accounts. 
PRACTICE AND PROCEDURE. 
1. AMENDMENTS. 
(a) Complaint. 
City of Cleveland, Complainant, v. South Penn Natural Gas 
Company, Defendant, docket No. G-179 
(b) Order to show cause. 
Inland Gas Corporation, and Ben Williamson, Jr., Trustee of 
Inland Gas Corporation, docket No. G-194 
ANSWERS. 
(a) Make more definite and certain. 
Arkansas-Louisiana Gas Company, docket No. G-110 
. Brier, Amicus CurIAE. 
Columbian Fuel Corporation, docket No. G-143, by Mid-Continent 
Oil & Gas Association 705, 720, 736 
. DEpPoOsITIONS. 
Canadian River Gas Company, Colorado Interstate Gas Company, 
Colorado-Wyoming Gas Company; and City and County of 
Denver, Colorado, Complainant v. Public Service Company of 
Colorado, et al., Defendants; Public Service Commission of 
Wyoming, Complainant v. Colorado-Wyoming Gas Company, 
et al., Defendants, docket Nos. G—124, G—118, and G—121 
. EXaMIner’s Report. 


The Hartford Electric Light Company, docket No. IT—5560 

Camden Gas Corporation ». Arkansas Louisiana Gas Company, 
docket No. G-177 

City of Cleveland, Complainant ». Hope Natural Gas Company, 
Defendant; City of Akron, Complainant v. Hope Natural Gas 
Company, Defendant; In the Matter of Hope Natural Gas Com- 
pany; Pennsylvania Public Utility Commission, Complainant »v. 

ope Natural Gas Company, Defendant, docket Nos. G—100, 

G-101, G—-113 and G—127 


Aluminum Company of America, docket No. IT-5696 
6. Heartncs—Sections 14, 15 (N. G. A.); Sees. 307, 308 (F. P. A.). 
(a) Consolidation. 
The City of Toledo, Ohio, Complainant, ». Hope Natural 
Gas Company, Defendant, docket No. G-176_.._____-- 
City of Detroit, Michigan, and County of Wayne, Michigan, 
v. Panhandle Eastern Pipe Line Company and Michigan 
Gas Transmission Corporation; Panhandle Eastern Pipe 


Line Company and Michigan Gas Transmission Corpora- 
tion, docket No. G—200, docket No. G—207 


(b) Continuance. 
Alabama Power Company, projects Nos. 82, 349, and 618-- 
(c) Joint board. 


Western Natural Gas Company, docket No. G—168 
Independent Natural Gas Company, docket No. G-178_-_- 
(d) Joint hearing. 


aoe Natural Gas Company, docket Nos. G-—202 and 
203 
Kentucky Natural Gas Corporation, docket No. G-174_--- 
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PRACTICE AND PROCEDURE—Continued. 
6. Hearrinecs—Continued. 
(e) Miscellaneous. 


Order authorizing individual commissioners, trial examiners and 
others to preside at hearings 





cig EARL EEN 2 AS ARE SNER DSS, SPEEA SOT 633 
Southern Kraft Corporation, docket No. IT—5600__._._._._-- 757 
Metropolitan Edison Company, docket No. IT-5601_-_-_._-. 759 
Investigation of Conduct of F. M. Durrance et al___.....-_-- 842 

7. Parties. 

(a) Intervention allowed. 
General Gas Pipe Line Corporation, docket No. G—123, Ken- 
tucky Natural Gas Corporation_-___-......-.--..-------- 577 
Safe Harbor Water Power Corporation, docket No. IT—5494, 
People’s counsel to the Public Service Commission of Mary- 
cg REN FEET ae OS Seam FAB er CORN ee a GR 
Mississippi River Fuel Corporation, docket No. G—150, Th 
Laclede Gas Light Company-_-_____..-_.------_-- SO asc 700 
City of Cleveland, Complainant, v. Hope Natural Gas Company, 
Defendant; City of Akron, Complainant, v. Hope Natural Gas 
Company, Defendant; Hope Natural Gas Company; Penn- 
sylvania Public Utility Commission, Complainant v. Hope 
Natural Gas Company, Defendant, docket Nos. G—100, 
G10). ..G-118 end GAS... .6. 6 one Sis aa easier snes 715 
Frank M. Pierson Natural Gas Corporation, docket No. G—155, 
mndians Gas Utilities Company... ono weno np nee 717 
~~ Natural Gas Company, docket No. G-113, City of Toledo, 
OAS cb ds Sse coat chess 2st LEeeCl il 746 
New York State Natural Gas Corporation, docket No. G—162, 
Pennsylvania Public Utility Commission. ___.__._....-.--- 755 
Southern Kraft Corporation, docket No. IT-5600, Pennsyl- 
vania Public Utility Commission__..._..........-....---- 758 
Metropolitan Edison Company, docket No. IT-5601, Pennsyl- 
vania Public Utility Commission._...................-.-- 760 
Northwestern Electric Company, docket No. IT-5642___-_-- 784, 859 
Tennessee Gas & Transmission Company, docket No. G-165.. 799 
Western Natural Gas Company, docket No. G—168, authorizing 
trial examiner to permit intervention. _...........-_-..--- 817 
Ray Phebus, docket No. G-206__-_-.-.------------------ 952, 960 
United Gas Pipe Line Company, docket No. G-216, Peoples 
eine: Ceiesbys ow aliaus 2) cud. en ch ccbasits... 1056 
(b) Intervention denied. t 
Inland Gas Corporation and Ben Williamson, Jr., Trustee of 
Inland Gas Corporation, docket No. G-194, W. J. K. Vanston 
and P. Erskine Wood as a protective committee_-_-_-.-.-.-. 888 
City of Cleveland, Complainant, v. Hope Natural Gas Company, 
Defendant; City of Akron, Complainant, v. Hope Natural 
Gas Company, Defendant; Hope Natural Gas Company; and 
Pennsylvania Public Utility Commission, Complainant, ». 
Hope Natural Gas Company, Defendant, docket Nos. G—100, 
G-101, G-113, and G-127, City of Jeanette_...........--. 952 
(c) Participation at hearing, allowed. 
General Gas Pipe Line Corporation, docket No. G—123: 
(1) National Coal ‘Association _--_-...........-.-.-------. 576 
(2) Coal Trade Association of Indiana__-_..-.-...-.------ 577 
(3) Harlan County Coal Operators Association, Hazard Coal 
Operators Association, and Southern Appalachian 
Coal Operators Association - ~~. ...-...-...--.-.--.. 578 


(4) Baltimore and Ohio Railroad Company, the Chesapeake 
and Ohio Railway Company, Erie Railroad Company, 
Louisivlle and Nashville Railroad Company, The New 
York Central Railroad Company, Norfolk and Western 
Railway Company, The Pennsylvania Railroad Com- 

ny, Southern Railway Company, the Virginian 
ilway Company 


INDEX TO ORDERS 


PRACTICE AND PROCEDURE—Continued. 
7. Parties—Continued. 
(ce) Participation at hearing, allowed—Continued. 
General Gas Pipe Line Corporation—Continued. 


(5) Baltimore and Ohio Railroad Company, Chicago and 
tern Illinois Railway Company, Chicago, Indi- 
anapolis & Louisville Railway, Chicago, Milwaukee, 
St. Paul and Pacific Railroad Company, Illinois 
Central Railroad Company, The Cleveland, Cin- 
cinnati, Chicago and St. Louis Railway Company, 
The New York, Chicago and St. Louis Railroad Com- 
any, The Pennsy lvania Railroad Company, Southern 
Raloay Company, Wabash Railway Company 
(6) Bituminous Coal Division, Department of the Interior_- 
Colorado Interstate Gas Company, docket No. G—138, Public 
Service Commission of Wyoming 
United Gas Pipe Line Company, docket No. G- 144, Manufac- 
turers Trust Company 
Canadian River Gas Company et al., docket No. G—124, The 
Northern Colorado Coal Producers’ Association 
Tennessee Gas & Transmission Company, docket No. G—165: 
(1) National Coal Association, Clinchmore Coal Mining 
Company and Southern Collieries, Inc 
(2) Southern Appalachian Coal Operators’ Association, 
Virginia Coal Operators’ Association, Incorporated, 
Harlan County Coal Operators’ Association, and 
Hazard Coal Operators’ Association 
Railway Labor Executives Association _ 
Alabama Coals, Incorporated 
Association of American Railroads, Louisville & Nash- 
ville Railroad Company, Southern Railway Company, 
Illinois Central Railroad Company, The Nashville, 
Chattanooga and St. Louis Railway, and Tennessee 
Central Railway Company - -- -------- UII ot AG 
Kentucky Coal Agency, Incorporated. A lade) 
(7) Bituminous Coal Division, United States Department of 
the Interior_- 
(8) Districts 19, 20, 23, 28, and 30 of the United Mine Work- 
ers of America 


8. PRACTITIONERS. 


Investigation of Conduct of F. M. Durrance, C. D. Waterman, and 
B. MacDonald 


9. RECONSIDERATION, REHEARING, AND ORAL ARGUMENT. 
(a) Denied. 

The Montana Power Company, projects Nos. 1407 and 5 

City of Cleveland, Complainant, v. Hope Natural Gas Company, 
Defendant; City of Akron, Complainant, v. Hope Natural Gas 
Company, Defendant; Hope Natural Gas Company; Penn- 
sylvania Public Utility Commission, Complainant, v. Hope 
Natural Gas Company, Defendant, docket Nos. G—100, 
G—101, G—-113, and 

Pennsylv ania Water and Power Company, docket No. IT-5524- 

American Gas Association Committee on Uniform Classifica- 
tions of Accounts 

Bellows Falls Hydro-Electric Corporation and Connecticut 
River Power Company, docket No. IT-—5584 

Copper District Power Co., docket No. DI-145 

(b) Granted. 

The Nevada-California. Electric Corporation, docket No. IT- 
5581 

Southern Carbon Company, docket No. G—145 

Interstate Natural Gas Company, Incorporated; Hope Pro- 
ducing Company, docket No. G—146 

Northwestern Electric Company, docket No. IT—5642 
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PRACTICE AND PROCEDURE—Continued. 


9. RECONSIDERATION, REHEARING, AND OraL ARGUMENT—Continued. 
(b) Granted—Continued. 


Northwestern Electric Company, docket No. IT—5642_______- 924 
The Hartford Electric Light Company, docket No. IT-5560_.. 925 
10. Reopentne PRocEEDING ON CommMiIssION’s Own Morion. 
United Gas Pipe Line Company, docket No. G—144____________ 787 
Southern Carbon Company, doeket No. G-145_____________- ay 
Interstate Natural Gas Company, Incorporated, and Hope Pro- 
ducing Company, docket No. G—-146__._._........---2------ 791 
11. Stray OrpER. 
Northwestern Electric Company, docket No. IT—5642_+______- 853 


12. SUBPOENAS. 
(a) Authorized. 
Bellows Falls Hydro-Electric Corporation and Connecticut 
River Power Company. docket No. IT—5584___________-__- 620 
Columbian Carbon Company, docket No. G—142 


Leta she ES 655 
United Gas Pipe Line Company; Southern Carbon Company; 
Interstate Natural Gas Company, Incorporated, and Hope 
Producing Company; United Carbon Company; and Missis- 
sippi River Fuel Corporation, docket Nos. G—144, G-145, 
G-146, G-147, and G-181____-___- th tintin hike all «dla se siiteaaoraniah 826 
The Peoples Natural Gas Company, docket No. G-159_____. 1005 
(b) Enforcement—Section 307 (c) (F. P. A.) and Section 14 (d) (N.G.A.). 
Northwestern Electric Company, Pacific Power & Light Com- 
pany, Portland General Electric Company, Puget Sound 
ower & Light Company, and Washington Water Power 
Company, docket No, IT-5647-____.... 2 2.22..---.------ 824 
The Peoples Natural Gas Company, docket No. G-159_-_____- 1017 
PRELIMINARY PERMITS. 
Clarence C. Dunkle and Gerald B. Hodgins, project No. 1770______-_- 923 
The McLaren Gold Mines Company, project No. 1461___._._______-- 1050 
PUBLIC UTILITY STATUS. See Consoiipation, MERGER, AND SALE. 
RATES. 
1. Disattow1na Proposep INCREASED RarTEs. 
United Gas Pipe Line Company, docket No. G—144__________- 723, 762 
Southern Carbon Company, docket No. G-145_____.___.______- 725 
Interstate Natural Gas Company, Incorporated; Hope Producing 
Company, docket No. G-146_____.-_------- a i oe hes 727, 766 
Mississippi River Fuel Corporation,docket No. G-139_________-_- 746 
Allegany Gas Company, docket No. G-163___._.......-__-_---- 805 
2. DiscrimInaTIon—Section 4 (b) (N. G. A.) 
Cities Service Gas Company, docket No. G-130____.__.____-_-- 563 
Camden Gas Corporation, Complainant, v. Arkansas-Louisiana 
Gas Company, Defendant, docket No. G-131__.._..._.._..__._... 673 
Camden Gas Corporation v. Arkansas-Louisiana Gas Company, 
docket No. G-177 2.2 a noe ee enc \ Rieediad batts hetaen Sows. 970 
3. InrERImM Rats OrpER APPLICATIONS. 
Illinois Commerce Commission, Complainant, v. Natural Gas 
Pipeline Company of America and Texoma Natural Gas Com- 
pany, Defendants; Natural Gas Pipeline Company of America 
~~ Texoma Natural Gas Company, docket Nos. G—109 and 
en ee ee ee Te ee eee ee 636 


City of Cleveland, Complainant, ». Hope Natural Gas Company, 
Defendant; City of Akron, Complainant, v. Hope Natural Gas 
Company, Defendant; Hope Natural Gas Company; Pennsyl- 
vania Public Utility Commission, Complainant, ». Hope Natural 
Gas Company, Defendant, docket Nos. G-100, G—101, G—113 
ire RT ee oe ee eee ee Reese Seto kone 813, 850 
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RATES—Continued. 
4. INVESTIGATION. 


Cities Service Gas Company, docket No. G—141 

The Peoples Natural Gas Company, docket No. G-159 

Mississippi River Fuel Corporation, docket No. G—181 

South Penn Natural Gas Company, docket No. G-186 

Panhandle Eastern Pipe Line Company and Michigan Gas Trans- 
mission Corporation, docket No. G—207 

Lone Star Gas Company, docket No. G—209 


5. ScHEDULES. 

(a) Allowing rate schedule to take effect. 
Minnesota Power & Light Company, docket No. IT—5545 
Cities Service Gas Company 
United Gas Pipe Line cmpeny, docket No. G—211 

(b) Bond—Section 4 (e) (N. G. A.). 

() Fi oe Natural Gas Corporation, docket No. G-174 

ce) Fili 
United Carbon Company, docket No. G—-147 
Chicago District Electric Generating Corporation, docket No. 


(d) Reduction of rates. 
Chicago District Electric Generating Corporation, docket No. 
IT—5500 
(e) Suspension. 
olorado-Interstate Gas Company, docket No. G—-138 
Kentucky Natural Gas Corporation, docket No. G-174 
Empire Gas and Fuel Company, Ltd., docket No. G-187 
Home Gas Company, docket No. G-190 
(f) Vacating order of suspension. 
Colorado-Interstate Gas Company, docket No. G—138 
Arkansas-Louisiana Gas Company, docket No. G-110 
Memphis Natural Gas Company, docket Nos. G—202 and ~ 
03 


See also BONNEVILLE ProseEcT—BONNEVILLE Act. 
RECLASSIFICATION OF ACCOUNTS. See Accounts. 
RECORDS (Availability for inspection). 
Minnesota Power & Light Company, docket No. IT—5545 
Metropolitan Edison Company, Northern Pennsylvania Power Com- 


pany, Pennsylvania Electric Company, The Clarion River Power 


Company, Erie ne Company, and Solar Electric Company, 
docket No. IT-50 


REPORTS. 


Order No. 74, April 19, 1940, prescribing the filing of statements of areas 
of electric service to ultimate consumers 


Order No. 70—A, June 28, 1940, prescribing the filing of national defense 
power statements on FPC Form No. 169 


SECURITIES. 
1. AMORTIZATION AND REFINANCING. 
(a) Granting permission under balance sheet instruction 6—-E. 
Indiana & Michigan Electric Company 
Pensylvania Power & Light Company 
Kansas Gas and Electric Company 
Southern California Edison Company, Ltd ‘ 
El Paso Electric Company (Texas), docket No. IT—5652 
Northern Indiana Public Service Company, docket No. 


Florida Power Co 
Northern Indiana Power Company, docket No. IT-—5678 
sg come Electric Power Company, docket No. IT—5668__- 
e Delmarva Power Company, docket No. IT-5673__.-.---- 
(b) Denying permission under balance sheet accounts instruction 6—E. 
Indiana General Service Company, docket No. IT—5655 
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SECURITIES—Continued. 
2. Issuance AUTHORIZED—Section 204 (F. P. A.). 

Otter Tail Power Company, docket No. IT—5586 
Otter Tail Power Company, docket No. IT—5596 
Otter Tail Power Company, docket No. IT-5533 
The Nevada-California Electric Corporation, docket No. IT-5581__ 
Otter Tail Power Company, docket No. IT—5635 
Montana-Dakota Utilities Company, docket No. IT-—5639 
Montana-Dakota Utilities Company, docket No. IT—5651_______- 
Sierra Pacific Power Company, docket No. IT-5658 
The Nevada-California Electric Corporation, docket No. IT—5693_ - 
Anchorage Light and Power Company, Inc., docket No. IT—5692__ 
Montana-Dakota Utilities Co., docket No. IT—5721 
California Electric Power Company, docket No. IT—5756 


See also CONSOLIDATION, MERGER, AND SAE, 2. Securities. 
TENNESSEE VALLEY AUTHORITY ACT: 
Tennessee Valley Authority, docket No. IT-5553, approving contracts 
for extension of credit for acquisition of facilities 
Tennessee Valley Authority, docket No. IT-5588, approving proposed 
contracts for extension of credit for acquisition of utility properties __ 
UNIFORM SYSTEM OF ACCOUNTS. See Accounts. 
WAIVER. See Accounts. 
WITHDRAWAL OF PUBLIC LANDS—Section 24 (F. P. A.). 
1. Fioop ContrRoL. 
Lands Withdrawn in Power Site Classification No. 33, Power Site 
Reserve No. 514, and project No. 654 
2. Forest Lanp EXcHANGE. 
Scott C. Young and Anna B. Young, docket No. DA-335-Oregon_ - 
3. Homestgeap ENTRY. 
Fred P. Tuttle, Jr., docket No. DA—552—California 
4. MINERAL ENTRY. 


Emerson M. Grove, docket No. DA—547-—California 

R. A. Haddock, docket No. DA—588-—California 

John H. Benson, docket No. DA—589—California 

C. W. Robbins, docket No. DA-583—California 
5. Ricut-or-Way. 

The Pacific Telephone and Telegraph Company, docket No. DA- 

SIR ose oS cn helen tes Se eb Ge ae gee 

City of Vernal, Utah, docket No. DA-59-Utah 

F. W. Heckendorf,.docket No. DA—223—Colorado 

Arizona State Highway Department, docket No. DA-68~Arizona- 
6. Stare Excuance. 

State of Arizona, docket No. DA-56~—Arizona 


7. VACATION OF WITHDRAWAL. 


Nevada Power Company, project No. 370 

Idaho Power Company, project No. 1313 

Pacific Gas and Electric Company, project No. 444 
E. O. Blankenship, project No. 1141 

Sierra and San Francisco Power Company 


O 





